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THE NORTH ATLANTIC PACT 
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University of London 
“All the distinction . . . is that our downright ancestors named the very 
persons against whom the alliance was made, while the modern refine- 


ments have confined it chiefly to quotas, and wrapt up the object in 
general terms.” 


R. Warp, Foundation and History of the Law of Nations (1795). 

HE North Atlantic Pact is a confession and a response. It is a 
confession of the constitutional inability of the United Nations to 
achieve its avowed main purpose of maintaining world order. It is 

a response to the insidious attempts of the Soviet Union to gain the fruits 
of another major war by all measures short of open war with the Western 
powers. Thus, more pronouncedly than any of the more tentative steps 


hitherto taken by the Western powers, this multilateral treaty forcibly 
symbolizes the new phase which post-war international relations have 
entered. 


Tue PAct AND THE CHARTER 


In accordance with a terminology which has become standard since 
the inter-war period, the Treaty is couched in the language of a collective 
system. The essence of a collective system, as distinct from alliances and 
counter-alliances within a system of power politics is that it is directed 
against an unknown aggressor. Every participant contracts against every- 
one else, including itself, and suspects the good intentions of other con- 
tracting parties as little as its own. Both the League of Nations and the 
United Nations are based on this assumption, and the Locarno Treaties 
were an attempt to realize the same principle on a regional scale. 

In form the North Atlantic Pact complies with this requirement of a 
collective system. The potential aggressor is not specifically named. In 
fact, none of the parties to the Treaty is afraid of an armed attack or of a 
threat to its territorial integrity, political independence, or security from 
any one of them. They all think of one country, and of one country only: 
the Soviet Union. Thus, in reality the Treaty is a multilateral defensive 
alliance against an outsider. 
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The nucleus of the alliance is formed by the Atlantic powers, that is to 
say, the United States, Canada, Great Britain, France, the Benelux coun- 
tries, Denmark, and Norway. Is it, therefore, permissible to describe the 
Treaty as a regional arrangement within the meaning of Chapter VIII of 
the Charter of the United Nations? 

There is no need to limit regions to land areas. From the point of 
view of sea powers, an ocean is a link rather than a barrier. Leaving aside 
Portugal, all the Atlantic powers have also values and institutions in 
common which, in the preamble to the Pact, are defined as the “freedom, 
common heritage, and civilization of their peoples, founded on the prin- 
ciples of democracy, individual liberty, and the rule of law.” 

The fact that the Treaty covers the Algerian departments of France 
and attacks on the occupation forces of any party in Europe would not 
militate decisively against the classification of the Pact as a regional 
arrangement. It is a shortcoming of any regional agreement that regions 
do not form watertight compartments. Thus, France is an Atlantic power, 
but it is also a Mediterranean power and, in addition, the center of a 
colonial empire. As Algiers forms part of metropolitan France, the in- 
elegance of including Algiers in the Pact and of excluding neighboring 
Tunis and French Morocco was unavoidable. Similarly, the indirect ex- 
tension of the Atlantic area to all places in Europe under the occupation 
of any of the contracting powers by making attacks on such occupation 
forces a casus foederis is no more than realistic. In an age of air and 
mechanized warfare, the line from Kiel to Trieste roughly bounds the 
security zone which, at present, forms the first line of strategic defense of 
the Atlantic powers against attack from the East. Once this is accepted, 
even the inclusion of Italy among the countries invited to sign the North 
Atlantic Pact can be defended. If Italy were attacked or were to turn 
communist, the North-South line of defense which runs through present- 
day Europe might be turned. Although Austria and France could be 
sealed off against attacks by land, Soviet air bases in Northern Italy would 
constitute an additional threat to the Western security zones in Austria 
and Germany as well as to France. 

There is, however, little need for such a stretch of the imagination. 
Nobody would be more embarrassed than the signatories if their Pact 
were to be described as a regional arrangement. Beyond asserting their 
intention of promoting “stability and well-being in the North Atlantic 
area” and its security (Preamble and Article 10), they have striven to 
avoid the Pact being labelled as a regional arrangement, and they have 
done so for cogent reasons. If the North Atlantic Pact were a regional 
arrangement under Article 53 of the United Nations’ Charter, the con- 
tracting parties would be barred from taking any enforcement action under 
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the Treaty without previous authorization by the Security Council. Thus, 
in a circuitous way, they would find themselves back where they had 
started only to subject themselves again to the Soviet veto in the Security 
Council from which they had tried so hard to escape. 

The Pact, therefore, had to be based on Article 51 of the Charter, 
one of the two major escape clauses from the framework of the United 
Nations. In the Covenant of the League of Nations, the right of self- 
defense was reserved by implication. In the Kellogg Pact this was done 
expressly in the diplomatic correspondence which preceded the conclusion 
of the Treaty. In Article 51 of the Charter of the United Nations, the 
“inherent right of individual or collective self-defense” against armed 
attack is solemnly stipulated to remain unimpaired by any of the provisions 
of the Charter. If members of the United Nations take action under this 
Article they are, in effect, not seriously hampered by the existence of the 
Security Council. Until the Security Council takes action, they are free 
to proceed as they think fit. If one or more permanent members of the 
Security Council take such action, they can proceed indefinitely in this 
manner; for the veto is not a Soviet monopoly and is not subject to any 
duty of abstention in matters of enforcement action. 

In their techniques of using escape clauses, the Western powers differ 
from the states within the Soviet orbit. While Article 51 is the regular 
stand-by of Western draftsmen, Article 107 of the Charter is the favorite 
of the Eastern nations. According to this Article, nothing in the Charter 
invalidates or precludes action against enemies of signatories during the 
Second World War. The defensive alliances within the Eastern bloc, 
therefore, are all drawn on the pattern of mutual assistance against 
aggression of Germany and against unspecified nations associated with her. 
Yet, in both cases, the result is the same. The potential enemies in the 
third world war have contracted out of the collective system of Lake 
Success. They conclude alliances and counter-alliances which correspond 
to the realities of a world divided between the giant powers but which 
have little in common with the spirit of a collective system. All that 
remains is the thin cover of a terminology which even lacks the ingenuity 
of novelty. 


The Casus Foederis 


The crux of any alliance is the casus foederis, that is to say, the 
hypothetical situation in which the alliance becomes operative. 

In so far as the positive objects of the North Atlantic Pact are con- 
cerned, the obligations undertaken by the parties regarding the political, 
military, economic, and cultural a of the North Atlantic area are 
immediate and continuous. 
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In the case of a threat to the territorial integrity, political indepen- 
dence, or security of any of the participant states, every one of the con- 
tracting powers can bring the consultation machinery under Article 4 into 
motion. Yet, beyond being committed to consultation, the other powers 
have no further obligation. Conversely, the state which has initiated the 
procedure of consultation is not bound to accept any of the recommenda- 
tions made by all or some of the other powers. In the present stage of the 
cold war between East and West, aggression from within, supported from 
the outside, is as real a danger as any case of outright armed attack. In 
such a contingency it remains with the contracting parties to decide in 
each individual case on the appropriate measures. 

Matters are only potentially different in the event of an armed 
attack. Articles 5 and 6 define the exact area covered by the principle 
of collective defense and expressly include in the casus foederis attacks 
on ships and aircraft in this area and on occupation forces of the con- 
tracting parties anywhere in Europe. As the Pact stands, every contract- 
ing party decides individually for itself whether a given set of facts 
amounts to an armed attack under the Treaty. 

If a party to the Pact should find in the affirmative, then such an 
armed attack on any of the parties is deemed to be an attack against 
itself, and it is obliged to contribute its share to the restoration and main- 
tenance of the security of the North Atlantic area. Yet even then a 
participant state is only bound to assist the victim of aggression by such 
individual or concerted measures “‘as it deems necessary.” The Council 
provided in Article 9 for the implementation of the Pact may or may not 
amount to a true executive organ. This only the future can tell. Every 
party to the Treaty is represented on the Council. In the absence of 
agreement to the contrary, it can only act on a basis of unanimity. Should 
the contracting parties consent to substitute for this the majority principle, 
it still remains to be seen whether they will delegate to the Council 
powers which are at least as far-reaching as those of the Security Council 
of the United Nations. 


THE Pact AND OTHER ENGAGEMENTS 


The contracting parties have affirmed in the Pact the compatibility of 
the Treaty both with the Charter of the United Nations and with all 
other international engagements in force between themselves and between 
them and third states. 

The United States of America is a party to the Inter-American Treaty 
of Reciprocal Assistance of Rio de Janeiro (1947). The Western Hemis- 
phere security zone under this Treaty extends from the North Pole via 
Greenland around the American Continent. Thus, the regions under the 
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Treaty of Rio de Janeiro and the North Atlantic Pact overlap. A threat 
to the political independence of, or an armed attack on, an American 
state which is also a party to the North Atlantic Pact, therefore, would 
bring into operation the systems of consultation and defense. The Organ of 
Consultation under the Inter-American Treaty takes its decisions with a 
two-thirds majority. Should the North Atlantic Council adopt a similar 
rule, it is theoretically conceivable that the two bodies might arrive at 
opposite conclusions on the identity of the aggressor. In fact, the key 
position of the United States in both systems makes it unnecessary to be 
unduly concerned with such an eventuality. A more practical problem 
is how to assure co-ordinated action between the participants to the two 
systems of joint defense. Although the North Atlantic Pact is modelled 
on the pattern of the Inter-American Treaty, it is less specific than the 
latter on the implementation of the obligations undertaken by the con- 
tracting parties. Apart from the use of armed force, which still depends 
on the consent of each party, decisions of the Inter-American Organ of 
Consultation taken by a two-thirds majority, including decisions on the 
application of diplomatic and economic counter-measures, are binding on 
all signatories. Until, therefore, the parties to the North Atlantic Pact 
have agreed to a corresponding synchronization of action, it may well 
be that, in the case of an attack against one of the two American states 
which also belong to the North Atlantic system, the pace will be set by 
the Inter-American Organ of Consultation. 

In the case of the United Kingdom and Canada problems arise from 
their status as members of the British Commonwealth of Nations. As, 
however, the only practical issue of the North Atlantic Pact is that of 
joint defense against Soviet aggression, at least the non-Asiatic Domin- 
ions outside the North Atlantic area are likely to welcome the Treaty as a 
means of providing against a contingency in which, in any case, none of 
them would be likely to stand aside. Already at the meeting of the British 
Commonwealth Prime Ministers in 1948 there existed agreement that 
the Brussels Treaty was “in accordance with the interests of the other 
members of the Commonwealth.” This applies all the more to a defense 
association which is underwritten by the United States and two of 
the members of the British Commonwealth. 

As all parties to the Brussels Treaty of 1948 are also signatories of the 
North Atlantic Pact, the question of incompatibility of the two instru- 
ments under paragraph 2 of Article 6 of the Brussels Treaty cannot arise. 
There is, however, a difference in emphasis in the two treaties on the casus 
foederis. Under the Brussels Treaty, contracting parties are bound in the 
case of armed attack on another party to afford it “all the military and 
other aid and assistance in their power.” Under the North Atlantic Pact, 
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the treaty obligation is limited to taking forthwith such action as signatories 
“deem necessary, including the use of armed force.” Yet if the elasticity 
of the term “in their power” is duly considered, the commitments under- 
taken by the Brussels powers are hardly more far-reaching than those in- 
cumbent upon the North Atlantic powers. The draftsmen of this Pact 
had their eyes on the Senate of the United States, and to both treaties 
Bismark’s dictum applies that, whatever the wording of a treaty of alliance 
may be, ultimately the parties to it must rely on each other’s good faith. 

It remains to explore the North Atlantic Pact in relation to the Anglo- 
Soviet Alliance of 1942.* Under the latter each party is bound to give 
to the other “all the military and other support and assistance in its 
power” in the case of one of them becoming involved in the post-war 
period in hostilities with Germany or any of the states associated with her 
in acts of aggression in Europe. To the extent to which obligations under 
this Treaty are potentially in contradiction to the Charter of the United 
Nations, the priority of the Charter is assured by Article 103 of the Char- 
ter of the United Nations. Thus, in spite of the wide wording of the 
Anglo-Soviet Alliance, and in accordance with its spirit, this Treaty is only 
a defensive alliance and as such in the abstract neither in conflict with the 
Charter nor with the North Atlantic Pact. Difficulties can easily be 
imagined in concrete cases regarding the casus foederis. They do not, 
however, arise from the existence of British treaty obligations subsequent 
to the Anglo-Soviet Alliance. Even in the absence of any such commit- 
ments, such differences of opinion would be bound to arise owing to the 
fundamental changes that, since 1942, have occurred in the relations 
between the world powers. Thus, in fact, there is little likelihood that in 
the future both sides will easily be able to agree in any concrete case on the 
existence of the casus foederis. This means that, for all practical purposes, 
the Anglo-Soviet Alliance has become a dead letter. From the point of 
view of the Soviet Union its main value is not any longer the British 
obligation of military assistance, nor any of the other remnants of a 
seemingly distant past when both states had pledged themselves to “work 
together in close and friendly collaboration after the re-establishment of 
peace for the organization of security and prosperity in Europe.” The 
clause which is still cherished by Soviet propagandists is Article 7, in 
which each party undertook “not to conclude any alliance and not to 
take part in any coalition directed against the other High Contracting 
Party.” 

However, it is quite possible to accept the proposition that the Al- 
liance has lost its raison d’étre, since the circumstances of world power 
politics have changed. Such a view could certainly be supported by the 


* The Franco-Soviet Alliance of 1944 is formulated on the pattern of the Anglo-Soviet Treaty of 1942, 
and mutatis mutandis the same considerations apply. 
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fact that the common enemies have been eliminated, that there is little 
fear of their resuscitation other than as satellites of East or West, and 
that the allies of old have become potential enemies. If, however, both 
sides insist on hypocritical assertions of their abiding faithfulness to the Al- 
liance, then there is plenty of scope for mutual recrimination and for the 
subtleties of international lawyers of the diplomatic branch. Those in the 
Soviet camp will argue that the very terms of the Article rule out any al- 
liance, even a defensive alliance, against the Soviet Union, and that, in fact, 
if not in name, the North Atlantic Pact is a defensive alliance if not some- 
thing still more sinister. Their Western counterparts will maintain, with no 
less conviction, that the North Atlantic Pact is neither an alliance nor a 
coalition directed against the Soviet Union, but the true embodiment of 
the collective spirit, an insurance for all and a threat to none. They 
might add that, in any case, the Soviet Union had already broken Article 
7 of the Anglo-Soviet Alliance by her systems of alliances which, in fact, 
were never meant to fulfill the purposes of treaties authorized by Article 
107 of the Charter of the United Nations but were actually directed 
against the Western powers. They might further hold that Soviet be- 
havior in Germany, culminating in the blockade of Berlin, constituted a 
flagrant violation of the Alliance which entitled the United Kingdom to 
consider the Treaty to have been broken by the Soviet Union. To this 
there could be the whole canon of Soviet rejoinders, and this might then 
all lead up to the usual game of solving the riddle of who was responsible 
for the breakdown of the Potsdam Agreement of 1945. In this battle of 
legal wits, Western diplomatic lawyers have a trump card. They can 
invite the Soviet Union to sign the Optional Clause under the Statute of 
the World Court, and then to submit the whole issue of the compatibility 
of British participation in the North Atlantic system with the Anglo- 
Soviet Alliance to the judgment of the International Court of Justice. 
Whereupon Mr. Vyshinsky would recapitulate his lectures on law being 
an instrument of politics; he would run sadly through the list of judges 
of the World Court and foretell scornfully the verdict of the Court: 
decided against the Soviet Union by twelve votes against three. 


Tue Pact AND THE REALITIES Or Wor tp Po itics 


The growing expansionism of the Soviet Union is a fact which, in 
Western eyes, has dominated the international scene during the last 
years. Thus, inevitably, nations which do not desire to share the fate of 
Czechoslovakia or China have been driven to a choice. At one time 
there was the possibility that, under the leadership of Great Britain, the 
non-communist part of Europe might develop into a third force between 
the United States and the Soviet Union. This would have presupposed 
the ability of the United Kingdom to put her own house financially in 
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order without assistance from the United States, and greater faith in the 
socialist forces and resistance movements on the Continent than the 
British Labour government could bring itself to show towards its Con- 
tinental counterparts. Today it would be idle speculation to ponder over 
the wisdom of such a policy. It is no longer practical politics. The choice 
is now between a laisser-faire policy, which would gradually alter the 
world balance of power still further in favor of the Soviet Union, thus 
leaving each of the countries of Europe defenseless against attack from 
within and without by Russia, and resolute acceptance of United States 
leadership and all that this implies. The North Atlantic Pact puts the 
seal on a decision to which its signatories had resigned themselves for 
some time. Thus, the Pact is another outward symbol of the progressive 
division of the world into two armed camps, and its purpose is to insure 
the maximum of safety and security to the nations banded together in 
this defensive alliance. . 

Once the objects of the Pact are shorn of their ideological cover and. 
are accepted in their grim reality, only one question remains: Is the Pact 
the best means of achieving the desired end? 

The Soviet challenge is directed against the world at large. Defense 
against an imperialist power which stretches from the Elbe to the Yellow 
Sea, whose tentacles reach from Greece to Indonesia, and whose fifth 
columns are active in the whole Western world, is only possible on a 
commensurate scale. If, therefore, the Western reply to this onslaught 
must be in terms of regionalism, then this Pact can only fulfill its purpose 
if it is one in a chain of interlocking regions which cover the whole of the 
non-communist world. Otherwise, the more strongly any one of these 
regions is organized, the more it tends to divert Soviet pressure to other 
areas of lesser resistance. 

Furthermore, there is the danger that words iol pacts should be 
mistaken for acts and deeds. There is little gained by arithmetical calcula- 
tions on the numerical strength of the nations which are parties to the 
Treaty unless these potentialities are translated into strategic and tactical 
realities. The nations of Europe will draw little comfort from con- 
templating eventualities in which their countries may be regarded as 
“expendable” and as areas to be “liberated” in due course from Anglo- 
American bases in Great Britain and in the Iberian Peninsula. They will 
require tangible evidence of forces on the spot which are somewhat more 
of a deterrent than the strongest present-day armies in Western Europe 
which are those of Spain and Switzerland, both outside the framework of 
the North Atlantic Treaty. Thus, whether the Pact is a “historical event” 
will not be determined by exercises in a rather self-complacent Couéism, 
but by the steps taken to implement the Pact in terms of self-explanatory 


power. 


THE SCHOLAR AND THE INARTICULATE PREMISE* 


Francis G. WiLson 
University of Illinois 


I 
T OFTEN OCCURS in the more formal of academic meetings that, 


just as fundamental or basic assumptions become involved in the dis- 

cussion, the session comes to an end. The argument is dropped just as 
it is becoming interesting, and where the participants could not avoid 
denying some of the propositions offered by their colleagues. It seems 
that one of the common characteristics of academic discussion is the avoid- 
ance of the conflicting fundamental premises on which much argument 
is built. In other words, one might say that a scholar’s life with his col- 
leagues is made peaceful in measure because the context of discourse 
avoids the essentials, and because scholars tend to keep their major 
premises as inarticulate as possible. It can hardly be argued that such a 
procedure is of any benefit to scholarship, and it leaves teaching less 
marked by insight than it might be. 

During the time when the recent Political Theory Panel was in oper- 
ation,’ the political theorists agreed that one of their tasks is to try to un- 
derstand fundamentals and to state them so that they may be understood. 
The nature of a “fundamental” in social thought can be the subject of 
much elusive argument. But it amounts to an assumption about the cause, 
the significance, or the final purpose of a set of experiences, physical or 
mental. Very often, the interpretation of historical movement will force us 
to state what we believe to be cause in history, but even here we usually 
evade any serious commitment while we indulge in our implicit philoso- 
phies of history. Obviously, assumptions about the nature of man, the 
issue of a material or spiritual interpretation of the universe, the justfica- 
tion of significant historical events, and the evaluation of patterns of cul- 
tural thought are likely to force us.down to bed-rock in social or political 
discussion. One reason for the buried premise, one reason for burying 
it and making it inarticulate, is the fact that ultimate assumptions touch 
us so deeply that we cannot talk about them in a dispassionate manner. 
Perhaps they appear to us very much as individual poetic experiences 
which we feel incapable of sharing intelligibly with our fellowmen. Per- 
haps we feel that it is not respectable to have such deep-seated convictions 


* This paper is a revision and condensation of an address given at the Pacific Northwest Political Science 
Association meeting in Walla Walla, Washington, April 23, 1949. 


1The work of the Research Committee of the American Political Science Association and its several 
panels has been published by Ernest S. Griffith (editor), Research in Political Science (Durham, 
N. C.: Duke University Press, 1948). 
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and thus resort to a kind of habitual evasiveness in the examination of our 
ideas. But whatever the explanation, it is clear that such inarticulateness 
does exist, and that it explains much of the colorlessness of American 
political science. 

Now it has been said that the social scientist, and the political 
scientist in particular, is philosophically illiterate, and that his efforts to 
be philosophical are quite inept. Political scientists are not commonly 
skilled in the historical evolution of metaphysical doctrine, but we do 
know some philosophy, more, it is certain, than we are given credit for. 
Perhaps our reluctance to discuss central issues arises because we know 
the issues too well. Or, it probably is often true that we have been so 
schooled in the orthodoxy of science that we do not really know what the 
premises of the other side, or of the man from another cultural division 
of the human race, might be. By preserving the inarticulate premise we 
avoid an intellectual wrestling that would tax our energies to the utmost. 
However, it is possible to be conscious of such premises, to explain them 
dispassionately and thus to arrive at a much clearer understanding of the 
nature of our intellectual life. 


II 


One of the broadest issues we face is the nature of human intelligence. 
Shall we assume, genetically speaking, that human reason is simply and 
solely a product of organic evolution, and that it has its vestigial remains 
like the physical body of man? Shall we assume that cultural anthropology 
can tell us what we want to know about the reason of man, provided we 
spike it a little with psychology and physiology? Or shall we assume that 
reason is a characteristic of order in the universe, and that, whether we 
are theists or deists, reason is a work of the Creator? H. W. Schneider 
has suggested the importance of the development in American thought 
of the secular theory of intelligence. We might trace it from the publica- 
tion of William James’ Psychology through the work today of John 
Dewey.’ We have in such a conflict the ultimate social difference between 
a secular and a religious approach to intelligence. While we may use 
only the secular theory in our individual classroom, we can hardly pre- 
tend that we are canvassing the forces at work in the intellectual world. 

Yet we move head-on into immediate applications. Professor Charles 
E. Merriam has long been one of the outstanding advocates of the scientific 
method in the social sciences. He has urged the application of all of the 
emergent phases of social science to the study of politics. Perhaps here 
we can say that we have the twentieth-century application of the meta- 
physical idea of the eighteenth century that man is perfectible, though 


2H. W. Schneider, A History of American Philosophy (New York: Columbia University Press, 1946), 
pp. 362 ff, 513 ff. 
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not perfect, and, like that century, that the way to attain this end is 
through science.’ Might we not say that since that time, so remote from 
the world in which we live today, we have waited for the fruition of this 
idea? In 1945 Professor Merriam published his Systematic Politics, in which 
the same theme is found, for it is argued that with the knowledge we 
have obtained from the various social sciences we ought to be able to 
plan a happy society. Yet it is difficult to find in such discussions a state- 
ment of just what we have learned from any social science about the 
nature of man. This, we can say, is the acid test: just what has an- 
thropology taught us? What, economics, sociology, psychology, or any 
other phase of social study? If one does not come down to earth, it is still 
the heavenly city of the eighteenth-century philosophers, to use Professor 
Becker’s phrase, and still it is laid up in heaven, like Plato’s city, and has 
little relevance to the war and chaos of the time in which we struggle now 
for the good life. 

About the same time, Professor Hans J. Morgenthau, also of the 
University of Chicago, entered the lists as a critic.‘ His study criticizes 
the rationalist theories of liberalism, and those who have been attached 
to the eighteenth century could hardly welcome its publication.’ It can 
be said that eighteenth-century thought is still very like the central 
premise in the theory of method held by the social sciences. But it is a 
premise that is, largely inarticulate, since any criticism of this view is 
pushed so far into the background that the average student hardly knows 
there is any other set of hypotheses that might be adopted in the study 
of political behavior and in the formulation of philosophical value. 

Just what is the issue that can arouse such deep-seated controversy? 
Morgenthau holds that the rationalist tradition is false, and that it is not 
a preception that can explain the observable clusters of behavior in the 
contemporary political drama, to say nothing of the political pattern over 
the last several centuries. It might be said, indeed, that the sin of rational- 
ism began with St. Thomas. Rather, we should adopt a pre-rationalist 
tradition, a tradition represented by the more somber and realistic views 
of St. Augustine, if we would assemble a body of principles that can be 
used to explain the past or enable us to meet the challenge of the present. 
But if we return to a pre-rationalist tradition, we return simply to a true 
rationalism, one that, pragmatically speaking, is workable in our time 
and for so long as human nature presents us with its customary mixture 
of the rational and the irrational. 


3See Charles E. Merriam, New Aspects of Politics (Chicago: The University of Chicago Press, 1925; 
tev. ed., 1931); Systematic Politics (Chicago: The University of Chicago Press, 1945). 


4Hans J. Morgenthau, Scientific Man vs. Power Politics (Chicago: University of Chicago Press, 1946). 


5See the review of this volume in The American Political Science Review, Vol. XLI (April, 1947), pp. 
335-336, by R. K. Gooch. 


320 


THE WESTERN POLITICAL QUARTERLY 


One may be reminded here of an idea advanced by Reinhold Niebuhr, 
one of the most distinguished of modern theologians and a no mean 
political philosopher. We fail to realize the dream of the rationalist society, 
he has urged, not because of lack of knowledge, because of a lack of 
education for the masses, or because science has not been adequate to 
the dream of its function, but because of sin, intellectual pride, and the 
inherent selfishness of mortal man. In the life of each of us, and everyday 
in truth, we re-enact the fall of man. It is not education but regeneration 
that can help us, but even so, man is destined, by his nature, to be frus- 
trated in history. Perhaps only beyond history can we escape from the 
law’s delay and the oppressor’s wrong, the wickedness of rulers and the 
injustice of the mighty.° 

Might we now ask whether the dream of a rational society, a society 
that is, in truth, a prison run by a calculating machine, as Bentham’s work 
suggests, is truly science? It may be doubted, but the discussion shows 
how deeply tinctured is the contemporary science of society with ideas 
that ultimately have little relation to science in a proper sense of the 
term. Perhaps if the social scientists should separate their science from 
their metaphysics we could claim more readily the respect of those who 
are scientists.’ 

In this battle, where the inarticulate premise of the eighteenth 
century is held tenaciously by many who call themselves social scientists, 
we get the fundamental dividing line between the liberal and the con- 
servative mentalities for the last century and a half. The realism of the 
conservative is not a defense of evil in the world, but it is a recognition 
of it as a constant factor. It is a belief that evil arises from the nature of 
man, not from a lack of more science or more education, however laudable 
these things may be. Carl Schmitt, of unhallowed memory, once argued 
that all of the great political philosophers have insisted on the evil in 
the nature of man. Can we not cite most of the Christian thinkers, as 
well as Machiavelli and Hobbes for this contention, a contention based 
on empirical observation, as much as on the presuppositions of theistic 
philosophy? In any case, last year at the Amsterdam meeting of the 
Protestant groups, the declaration in criticism of communist philosophy 
says that any who promise a perfect realization of happiness in this world, 
deceive those to whom the promise is made. 

The liberal mind, the mind devoted to the idea of progress and the 
goodness of man, has promised just this, and its failure through time has 
merely put off the millenium to another day. Perfection is just around 


® Reinhold Niebuhr, Beyond Tragedy (New York: Charles Scribner’s pon _— The Children of Light 
and the Children of Darkness (New York: Charles Scribner’s Sons, 1 

7 The reader should consult Eric Voegelin, ‘““The Origin of Scientism,” cca Research, Vol. XV (De- 

cember, 1948), pp. 462-494. 
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the corner, but the moment of turning is never reached. Let us try to 
explain the age in which we live, one of the bloodiest in human history; 
let us ask ourselves why the humanitarian and scientific aspiration of the 
new day has not been realized, and perhaps our discussions will be more 
scientific, while they are at the same time more philosophical. 


Ill 


Political theory is the most controversial of all the phases of political 
science. It is so if one considers the assumptions of argument that are 
inarticulate, that are buried or ignored in many of our efforts at scholar- 
ship. One of the areas in which the submerged premises may be suitably 
studied is the evaluation of cultural trends. The presuppositions of Anglo- 
American life are deeply embedded in our thought, for both language and 
institutional habit lead us to such a condition. We know something of the 
Germanic attitude toward life, but between the Anglo-American and the 
Latin mind there is a gulf that is seldom bridged. We assume the creative- 
ness of our social scientists and forget, through ignorance, the contributions 
of writers in other cultures who use another tongue. Our military and 
economic preponderance and the shadow of British greatness in the nine- 
teenth century force the student in any other culture into a defensive 
attitude. A lecturer in Mexico I once heard on an economic subject spent 
most of his time showing that the ideas of the Anglo-American economists 
had long before been expressed by Latins, particularly by Spanish econo- 
mists of the early modern period. It was strange to hear a Mexican Marxist 
proclaim the glory of the economic thought of leaders of the Counter- 
Reformation. But it was one way to make young Mexicans proud of their 
intellectual heritage, a heritage that we know little about, and perhaps 
in our greatness care less. It is clear that the inarticulate premise makes 
the life and labor of the professor much easier than they would other- 
wise be. 

Thus the interpretation of Western history in the relation between 
cultures included in it and the total relation of the Western stream of 
culture with other world cultures create an issue that we may ignore at 
our peril. It is an issue that no scholar can ignore, and we can only 
welcome efforts to interpret the labor of civilized man in his totality. 
We must establish a universe of discourse between ourselves and the 
minds of other cultures. 

But more narrowly and more immediately our task must be to 
consider the inarticulate conflicts within Western society itself. And here 
a perceptive knowledge of the conflicts between theological systems would 
be of profound significance. The political philosopher must be a theolo- 
gian of some competence to be either philosophical or political. How can 
one understand the conflict of soul or the development of the drama in 
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Hamlet without a knowledge of Catholic thought? Without some per- 
ception of Catholic morals, some insight into the problems of canon law, 
and even the eternal conflict between the spiritual and the temporal, the 
play is almost as bad as its presentation would be without the central 
character of Hamlet himself. Shakespeare does not tell us of the dis- 
turbance in the soul of the priest who married the queen to the king’s 
brother so soon after the king’s murder, but that would be a drama in 
itself; and the priest is called churlish by Laertes because, the body of 
Ophelia, the suicide, is buried in a Christian cemetery, though with sim- 
ple ceremony. There are a dozen other points that might be mentioned, 
but enough has been given for illustration. 

Let us hurry on to other illustrations of the theme. Consider the 
conflict between the Protestant and Catholic interpretations of history 
since the Reformation. Consider Lyman Abbott, the successor to Henry 
Ward Beecher at Plymouth Congregational Church in Brooklyn, adopting 
an Hegelian philosophy of history, because one can say that Hegel’s view 
is fully as much a Magnificat to the Reformation as to the laurels of the 
Prussian state.’ Consider the American Protestant liberal who feels a 
sense of communion with the Latin liberal primarily because the Latin 
liberal has been anti-clerical or anti-Catholic, though in nearly every 
other way there is little in common between them. The grim fury of 
American religious leaders against the mortal memory and the cadaver 
of Tom Paine was based on a clearer perception of this issue than we have 
today. Likewise, one can say that the Federalists who opposed the in- 
fluence of the French Revolution in the United States were clearer in 
their major premises than Thomas Jefferson, though this again is an issue 
that would require much exploration for clarity. 

The conflict between Anglo-American culture and the Latin mind is 
peculiarly sharp when we evaluate the whole stream of liberalism that 
might be called “Latin.” By contrast, American and British liberalism 
has been at home in the natural law tradition of Locke, and actually there 
is not much conflict between Catholic and Protestant interpretations of 
history in this area. The Declaration of Independence can be a rallying 
point between them, because it is so peculiarly a combination of the 
Christian tradition with a practical or even utilitarian attitude toward 
political problems. To state the matter in another way: the Catholic can 
look on the American natural law tradition, its principle of consent and 
the rule of law as an extension of Christian thought from early times 
to the present. The Protestant may omit an emphasis on the long con- 
tinuity of ideas, but the conclusion as to the nature of government is not 
strikingly different. 


8See Lyman Abbott, The Rights of Man; p oem in Twentieth-Century Problems (Boston and New 
York: Houghton, Mifflin Co., 1901), Lecture I. 
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On the continent the issue has often been a question of the interpre- 
tation of the French Revolution and the evaluation of the secularist 
tradition associated with French liberalism. One might say that the 
tradition of Latin liberalism is primarily French, and that the central 
issue is the evaluation of the great revolution. Lyman Abbott was willing 
to see in the French Revolution and in the rise of German thought the 
completion of the process begun with the Reformation, but surely he 
could not accept the anti-theistic implications of French secular thought.” 

A deeper reason for this situation can perhaps be found. For a man 
like Lyman Abbott has to decide just how great a price he will pay in 
philosophical concession to fight the historic Church in Latin Europe. 
Latin liberalism has been particularly anti-clerical without being anti- 
Protestant, because Protestantism has never been a strong force in Latin 
Europe, except the influence of the Calvinists in sixteenth- and seven- 
teenth-century France. But Latin liberalism has been sharply logical, and 
in its war against the Church it has developed an anti-theistic, secular, and 
empirical attitude toward life in order to deny the primary assumptions 
of historic Christian philosophy. Thus, a Protestant American liberal 
who supports Latin liberalism with its atheistic humanism is, in effect, 
denying the major premises of his own view of life in supporting an ally 
who, to say the most, could hardly be firm in his loyalty. The major 
premises in the argument become buried, ignored, or forgotten. 

However, the scientific liberal among us is on more certain ground 
when he hails the liberalism of the French Revolution in a brotherly 
spirit. He can go to Mexico, as Lincoln Steffens did in order to assist 
the liberals in 1917 in drawing up the present Mexican Constitution. But 
logically, if he at the same time urges religious freedom for the United 
States, he cannot approve of the Mexican system. If that were done, he 
would approve in the United States the confiscation of all religious 
property, Protestant, Catholic, or Jewish; he would deny the right of any 
religious body to establish a school or a hospital; he would permit religious 
worship to be carried on only under license from the state; and he would 
make it a crime for as many as three persons devoted to the religious life 
to live together under the same roof.” Surely, our liberals do not go this 
far, but they have agreed implicitly with the Mexican liberal that religion 
should be destroyed as a force in the education of citizens. 


* Ibid., p. 31. 


The Autobiography of Lincoln Steffens (New York: Harcourt, Brace and Company, 1931), pp. 722 ff, 
discusses in some detail his advice to Carranza, but he does not discuss the religious articles of 
the Mexican Constitution. On the other hand, one could hardly assume that such matters were 
not discussed. The relation of American and Mexican liberals in this period is an obscure 
chapter that should be investigated, if at all possible. 
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If we turn from religion as a source of political thought to consider 
the abstract idea of democracy, what results do we get? David Easton 
speaks of the mighty scientific triumvirate, Comte, Marx, and Spencer, and 
implies that they paved the way for the democratic faith of the present.” 
But was Marx a democrat? Was Comte, with his authoritarian religion 
of humanity? More agreement might be reached about Spencer, but is the 
meaning of democracy the same in Anglo-American culture and in the 
Latin mind? Does not Easton’s suggestion provoke the thought that 
democracy and any religious life are incompatible? That democracy must, 
in the nature of the case, be based on a secular theory of life? Here, 
we are back to the conflict in the theory of intelligence, but that issue is 
one that can hardly be escaped. 

One should mention that in many ways Comte came to ‘iat 
liberalism for the Latin mind. Today in some Latin American universities 
he occupies a position that is not possible in our system of thought. Pos- 
itivism, in other words, symbolized the crusade against Latin Christianity. 
Most of our liberals, on the other hand, would hesitate to admit any 
discipleship to Comte. They may, perhaps, as social scientists say that 
Comte is outmoded, because the scientific method has moved on and 
left him behind. But if the defender of the scientific method should in- 
vestigate his premises, his inarticulate premises, he might come out some- 
where close to the Latin belief in the Comtean philosophy. The price of 
surface understanding is the maintenance of the inarticulate premise as 
a major methodological weapon in intellectual life. 


IV 


Let us discuss a third problem, that of the philosophy of history. 
This subject is of interest because the major premises are somewhat 
closer to the surface than in the material already examined. We sense 
more easily and surely our friends and our enemies when we face 
frankly and clearly the issues involved in any philosophy of history. For 
a philosophy of history has to state its primary ideas of causation; other- 
wise it is no philosophy at all. The trouble is, of course, that most of 
us have a philosophy of history that is more implicit than explicit. It is 
only when we are up against writers like St. Augustine, Hegel, Spengler, 
Toynbee, or others that we are forced to say yes or no, and we are like- 
wise forced to realize that in whatever we say there are practical impli- 
cations, following as the night the day, throughout our system of values. 
Thus, simply as an intellectual exercise, a study of the philosophy of 
history forces us to pull the inarticulate premises out of our intellectual 
id for examination in the more clear light of thought. 


11 David Easton, ‘Walter Bagehot and Liberal Realism,’ The American Political Science Review, Vol. 
XLIll (February, 1949), pp. 35-36. 
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The reason for this is obvious. For the philosophy of progress and 
optimism for the future is mixed in our marrow. Tomorrow will be 
better than today, because the kind of thinking we do, the kind of tech- 
nology we have, and the kind of education we indulge in can have only 
one result, and that is the continued progress of the human race. Progress 
is surely one of the important ideas of the eighteenth century, and its 
pervasiveness gives us assurance. In this we are today in line with some 
of the best thought of the eighteenth century. Nothing is more jolting 
than to have someone question progress, especially if the person who does 
it is respectable under the unwritten code of academic life. Arnold J. 
Toynbee, more than any man living, occupies this position. We can read 
him or listen to him without admitting that, like Faust, we have sold our 
soul to the devil. Hegel never questioned progress, for the culmination 
of time was embodied in Lutheran Prussia. After two wars with Ger- 
many, it is less respectable than it once was in America to be a follower 
of Hegel. But if we consider Oswald Spengler or Pitirim A. Sorokin 
we have another picture.’* For to admit being influenced by these gentle- 
men is not at all respectable, since they deny most of the presuppositions 
of the structure of academic life, and in particular they are not imbued 
with the principle of progress, as are our most respectable philosophers, 
such as Thomas Jefferson or John Dewey. 

Hence, we do not have to consider Hegel, and we may ignore both 
Spengler and Sorokin. But such is not the case with Toynbee. If we read 
him, we can admit it in public, though once that admission is made we 
are logically bound to say either “Credo” or “Non credo.” The philosophy 
of history is a very dangerous subject with which to deal, for thinking 
about it is liable to land us with presuppositions that are contrary to the 
inarticulate premises of modern liberalism. Toynbee, for all his re- 
spectability, has no respect for the liberal assumptions on which, some 
say, the modern social science subjects are founded. His great sin is to 
brush aside, as unhistorical, the liberal and linear view of progress. In 
fact, he, like Bagehot, would consider progress the exception and not the 
rule in history.1* One may inquire, too, whether Toynbee is so sure 
about the future progress of Western society. In any case, the hope of 
the West does not lie even remotely near the sacred grove of the social 
sciences. If we turn to Christianity we may have a chance, but not if 
we turn to Professor Merriam’s Systematic Politics. 


12See G. W. F. Hegel, Lectures on the Philosophy of History, trans. by J. Sibree (London and New 
York: George Bell and Sons, 1894); Oswald Spengler, The Decline of the West, trans. by C. F. 
Atkinson (New York: Alfred A. Knopf, one vol. ed., 1932); Pitirim A. Sorokin, Social and 
Cultural Dynamics (4 vols., New York and Cincinnati: American Book Company, 1937-1941); 
Arnold J. Toynbee, A Study of History (6 vols., New York and London: Oxford University 
Press, 1934-1939). See also the one volume abridgement of Toynbee by D. C. Somervell (New 
York and London: Oxford University Press, 1947). 


13 See Walter Bagehot, Physics and Politics (New York: Appleton, 1873); Easton, op. cit., passim. 
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While Spengler propounds a grand drama of history, a poetry of 
cultural time, a monistic conception of the rise and fall of human socie- 
ties, Toynbee, in contrast, deals with a multitude of forces that in their 
coincidence in time may explain the rise or the disintegration of societies. 
The liberal mentality, committed as it is to the modern conception of 
progress through science and education, must, of course, reject Spengler. 
But in Toynbee the problem is different, for the multiple system of 
causation can be reconciled in degree with liberal thought. Toynbee is, 
however, more at home with conservative theories of social causation, and 
the theory of the creative minority in Toynbee is certainly at home in 
aristocratic thought from the Greeks to the present. There is great value 
in reading Toynbee, however, because one becomes conscious, in a re- 
spectable fashion, of the premises upon which so much of our conven- 
tional social science is based. 

Let us, for example, consider Marxism. Most agree that Marxism 
has a power to make converts that many other social systems do not have, 
save perhaps those that stem from theistic philosophy. At least, one can 
say that many persons who might have been followers of Herbert Spencer 
in 1875 are in this present year followers in whole or in part of the 
Marxian creed. It is not a question here of the tactical and program- 
mitical differences between capitalism, communism, and socialism, or 
other economic and political “isms” of our time. It is an issue of basic 
premises. For Marx takes the Hegelian system of historical logic, and 
inverts it from a spiritual to a materialistic basis. He then adopts the 
techniques of revolution suggested by the left-wing Jacobins of the French 
Revolution, assuming the inevitable future victory of the proletariat as a 
new ruling class. Then, with the economic analysis of the British political 
economists behind him, he adds the millenial conception of the pro- 
gressives of the eighteenth century. But let us hasten to say that without 
the millenial view, the utopian and cataclysmic conception of the future, 
Marxism would be little more than a tedious description of the evils of 
the life of man. It is the preaching of the inevitability of progress and 
the future reign of Old Testament justice that makes a burning appeal 
to the humanitarian and liberal mind. The future will be better and 
utopia will come. In other words, Marx has much the same appeal to the 
liberal, reformistic and progressive mind that was offered by other nine- 
teenth-century liberal creeds. Thus, for much the same reason, emo- 
tionally at least, one may today be a follower of Marx who yesterday 
might have been a follower of Bentham, John Stuart Mill, Herbert Spen- 
cer, or Auguste Comte. While the modern mind may be impressed with 
Marxism as a scientific view of society, and thus base predictions on the 
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laws of the social world rather than on a hope of what it will be, the 
liberal mind must be impressed with the humanitarian principle, the 
aspiration toward the future, the dream of a perfect society, and the end 
of the frustration of man in history. 

Now Marxism is one of the great philosophies of history, and it is 
natural in some degree that it should become the philosophy of history 
espoused by the liberal mind. It has been observed that liberal thinkers 
grow distinctly more conservative in an effort to combat Marxism, and 
the reason is simple, since the liberal mythology of progress inevitably has 
to be criticized. Like Reinhold Niebuhr, we find ourselves saying that 
men will always be frustrated in history, and anyone who denies this 
stern necessity of human time is a deceiver. For Toynbee there is no 
millenial eschatology. There is, in his view, a class struggle, but it is a 
struggle between the dominant minority, the internal and the external 
proletariats. However, this struggle does not eventuate in an eruptive 
attainment of a new golden age, or in the seizure of a new golden bough. 
It may mean the death of an old society and the ultimate birth of a new 
one, but not in Marxian terms, not as the realization of a perfect economic, 
social, or political justice. Nor would Toynbee admit that the proletariat 
could be a ruling class, though he might concede that an elitist party, 
like the Communist, could for a time be a creative minority, holding the 
loyalty of the masses. Its end, however, is like the others, for it is destined 
to become, it seems, simply a dominant minority. Any position more 
moderate than the Marxian must deny the apocalyptic vision of a new 
society; it must assume a gradual or possible progress of mankind rather 
than a vast and inevitable progress. 


Vv 


Let us hasten to a conclusion. We have selected some areas of 
modern political thought where there is probably some value in getting 
the inarticulate premise into a clearer light of day. To bring such premises 
into the light is one of the primary tasks of the student of political theory. 
But in this task we are all political philosophers, and we are all students 
of the other branches of our great discipline, the study of politics as an 
integral social science. We have spoken of some of the great issues of our 
time. Beyond the conflict in fundamentals we have sketched, most of the 
momentary issues of politics are limited indeed, for they involve in many 
instances technical arrangements and the compromises of fluid interests. 
Unconsciously we evaluate the short run as a subordinate part of larger 
issues. We can be better political scientists by knowing the premises, in- 
articulate as they often are, upon which our arguments may rest. And, 
strikingly enough, the inarticulate premises are often the oldest, the most 
deeply-rooted, and the most pervasive in our Western thought. 


THE ARROW, THE HUNTER, AND THE STATE 
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N THE study of ancient statecraft one is constantly running across refer- 

ences to a gadget that seems so minor and so mechanical that its great 

importance is easily overlooked as a key to the nature and origin of em- 
pire. It is the contention of this paper that the marked arrow supplies 
decisive evidence for describing the process by which hunters were able to 
impose a system of government on the world. The marked arrow not only 
supports the growing suspicion that the peasant societies of the great river 
valleys became conquering empires by virtue of a discipline forced on 
them from without,’ but goes on to show how such a transformation 
could take place. Whereas only farmers possess the industry and stability 
necessary to sustain a great state, the marked arrow indicates that it was 
nomad hunters of the steppe, with their expansive and aggressive ways, 
who first brought such a state into existence. Both elements, expansion 
and stability, must be combined if real empire—not a mere adding of fields 
to fields on the one hand, or the quick plunder of a continent on the other, 
but a program and technique of permanent, universal rule—is to be 
achieved. 

The present study undertakes to show how by using marked arrows 
in a peculiar way prehistoric hunters solved the problem of exercising 
dominion over vast and scattered, areas, and then applied the same 
solution to the more difficult problem of welding peasant and nomad cul- 
tures into some sort of union, resulting in the great centralized state of 
historic times. Three basic questions only will be treated: what the marked 
arrow was, how it worked in exercising its control over the loosely-knit and 
widely-ranging tribes of the steppes, and how those tribes used it to coerce 
the unwilling tillers of the soil to cooperate in bringing forth the great state. 


I 


Modern observers have described how the native hunters of the 
northwestern coasts of America secure their harpoons and arrows by 
putting marks of identification on them, thus guaranteeing both the return 
of the weapon to its owner and the right of the latter to possess the game 
it has slain.? In this as in other things these people have preserved the 
ways of that Magdalenian hunting culture of which their own has long 


1M. Hoernes, Natur- und Urgeschichte des Menschen (Vienna, 19). Vol. II, RP. 392-6; T. Jacobsen, 
“Primitive Democracy in Ancient Mesopotamia,’ Journal of Near Eastern Studies, Vol. Il (1943), 
159-172; C. H. Bishop, “The Beginnings of Civilization in Eastern Asia,” Smithsonian Report, 
1940, p. 431, pp. 433-445. 


2R. F. Heizer, “Poi Whaling,” U. om Bureau Ethnology (No. 24, Bull. 133, 1941) pp. 421, 429-36, 
446; Ales H "Fhe A inder Islands (Philadel 
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been held to be the last direct survival.* From the same venerable source 
are descended the marked arrows formerly found all along the northern 
steppe of Asia and among those Scandinavian bear—and whale—hunters 
who in ancient as in modern times placed their legally registered marks 
on hunting arrows and harpoons (which they also called “arrows”) to 
insure their return to their owners and lawful possession of the kill.* This 
practice of marking arrows was once general among the American In- 
dians,® and still survives among primitive hunters in various parts of the 
world.® Indeed, nothing could be more natural than to put some mark of 
identification on a highly prized object designed to be risked in the gamble 
of the hunt. 

But the mark upon the hunter’s arrow is more than a mere identifica- 
tion-tag; it is a high and holy object, sharing the “immortal power” of the 
arrow itself. An arrow in flight is an awe-inspiring thing: once released 
(so many a proverb proclaims) the arrow is beyond human control, and 
finds its mark only by the workings of imponderable fate. Throughout 
the world the arrow is a prime instrument of divination, and enjoys first 
place in primitive games of chance;’ it is the spirit weapon that alone can 
prevail against the demons or pass through the absolute void between 
other worlds and our own.® The incredible range and accuracy of the 
primitive arrow that so astound the civilized observer are proof to the 
savage himself of the operation of a supernatural power, as is evident 
in the prayers that the legendary heroes of the steppe—Finnish, Norse, 
Russian, Kazakh, Turkish, and Yakut—address to their three enchanted 
arrows before releasing them,’ and for instance, in the arrow-prayers of 


3 The history of the problem is gi Ww. offman US. 
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the Indian and the Beduin,’® all eloquently expressing the humility of 
men about to entrust their lives and their fate to a power beyond their 
control. 

The problem of the hunter is to enlist this strange power in his own 
interest. This requires recourse to the ingenious economy of the hunting- 
fetish, that go-between without whose aid a man can neither prevail 
against the game he chases nor enjoy lawful possession of it once taken." 
Among a variety of fetishes which achieve these ends, the mark placed 
upon a shaft is particularly useful, for not only does it establish legal claim 
to the kill, but it is “the soul of the arrow,” directing the missile to its 
prey and endowing it with superhuman force.’? Both for identification 
and as hunting magic the sign on an arrow is a preeminently practical 
thing; it gets and it proves possession—a point on which hunters are ex- 
tremely sensitive. Out of sight and beyond the hills, the smitten quarry 
is still the sacred property of him whose mark adorns the fatal arrow: 
why shouldn’t such a useful claim to ownership apply to other things as 
well? By sticking his arrow in the ground beside any object the Vedda 
claims that object as his own. A natural transition carries the authority 
of the marked arrow into a wider economy of human affairs. 


II 


Throughout the ancient world a ruler was thought to command 
everything his arrow could touch. Thus whenever a ruler of the North 
would summon all his subjects to his presence, he would order an arrow, 
usually called a “war-arrow” (herér) to be “cut up” and sent out among 
them. Upon being touched by this arrow, every man had immediately 
to “follow the arrow” (fylga 6rum) to the royal presence or suffer banish- 
ment from the kingdom.'* The arrow itself, in fact, was thought to pur- 
sue the wretch who failed to heed the king’s behest.** The “cutting” of 
the arrow was the placing of the royal mark upon it, giving it the force 
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of the king’s seal.*® As often as not the arrow took the form of a simple 
rod (stefni), bearing marks of authorization while the message was de- 
livered by word of mouth, a technique recalling that of Australian and 
some American primitives in sending their message-sticks.'® 

The summons-arrow is common to the whole northern steppe, where 
exceedingly archaic forms of it are to be found, and where it has survived 
until recent times.’? Both as war-arrow and invitation-stick (depending 
on whether it is rejected or accepted) it appears among the American 
Indians, especially of the Northwest.’* But its most significant occurrence 
is found in altered but easily recognizable forms in the classical civilizations 
of the Old World. 

The herald of Zeus goes forth to summon his subjects armed with a 
golden wand that subdues all creatures with its touch. Hermes got this 
staff originally from Apollo, who brought it with him as an arrow from 
the land of the Hyperboreans, somewhere in the northern steppe.’® 
Hermes’ specialty is rushing through the air by means of his messenger- 
staff, the Caduseus, which is winged at one end like an arrow, and pointed 
at the other; holding to this the god is able to fly through space, to the 
upper and lower worlds if need be, exactly as Abaris, the Hyperborean 
shaman, flies over all the earth as Apollo’s emissary when he grasps the 
arrow that the god has given him as a sign of his authority.”° It is not 
necessary to multiply parallels to show that in the earliest stratum of 
Greek legend we have a typical summons-arrow, wending its way from 
the far north to impose law and civilization on the world in the name of 
Zeus.21_ The first message of Rome to Carthage was a symbolic caduseus 
and javelin (hastae simulacrum) inviting the Carthagenians to submit or 
be subdued by force (Gellius, Noct.Att. X, 27). 


18 Weinhold, loc. cit.; Falk, Altnordische Waffenkunde, p. 102; Finnur Jonsson in his edition of Egils-Saga 
Skalgrimssonar (Halle, 1924), p. 9. 


16 Vigfusson and Cleasby, op. cit., p. 42. The message-staff (bothkefli) was readily “in einen Pfeil 
umgeschnitzt,”” Weinhold, op. cit., pp. 548 ff. 


17 Weinhold, - cit., pp. 548 ff. German Botenhélzer survived into the late Middle Ages; Jantzen, Saxo 
p. . “Summons-arrows used by the Seljuk Turks in the 13th century; Fikret Isilean, Die 
Scteeshnhen Geschichte des Rhy" (Leipzig, 1943), p. 28. These still survive in North India; 
Hoernes, op. cit., Vol. I, 521; cf. the “‘alarm-staff’’ of the Lama gods; C. A. S. Williams, 
Outlines of Chinese Sacto (Peiping, 1931), opp. p. 212. 


18 W. E. Roth, U.S. Bureau of Ethnology, Vol. XXXVIII (1916-7), p. 582; ibid., Vol. XXX, (1908-9), p. 
362; G. Mallery, “Pictographs of the North American Indians,” ibid., Vol. IV (1882-3), pp. 87-88; 
W. J. Hoffman, ibid., Vol. VII (1885-6), p. 227, Pl. xii. 
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2% Crusius, op. cit., Vol. I, p. 2815. Origen, Contra Celsum III, 31, reports the belief that Abaris shot 
himself through the air like an arrow, a favorite trick of the Asiatic shaman. 
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In Israel the Lord, calling upon a city to declare its allegiance to him, 
sends his rod to it, and a herald (a man of tushiah), seeing the name on 
the rod, calls out to the people: “Hear ye the rod and the one who hath 
appointed it!” That this rod was an arrow will presently become 
apparent.”? 

An impressive demonstration of the authority of the summons-arrow 
is the early and widespread rite of the four world-arrows. The Olaf-Tryg- 
gvason saga states a number of times (c.102, 104, 222) that summons- 
arrows were sent “in the four directions.” For the oldest and greatest 
festival of India, the Asvamedha, the King must send messengers in the 
four directions to order “all who have been conquered by his arrows” to 
appear before him. The common use of the summons-arrow in Aryan 
India makes the meaning of the rite clear.2* At the creation of the 
world, according to Zuni doctrine, four marked arrows, “the word-painted 
arrows of destiny,” were carried “to the regions of men, four in number,” 
an event resembling a yearly ritual of the Kwakiutls of the Northwest.?* 
A variant of this is the shooting of arrows in the four directions, as in the 
Ghost-dance of the Sioux, where four sacred arrows were shot into the 
air towards the cardinal points to symbolize the conquest of the earth by 
the tribe.2° A like practice is attributed in Jewish legend to the Emperor 
Titus and to Nimrod who, from Jerusalem and Babel respectively, shot 
arrows in the four directions and claimed dominion over all that lay 
within their range.” The rite appears also in Indo-Iranian creation myths, 
and in the Sumerian story of Adad and the Zu-bird.** In the Old World 
and the New it is also common to depict the swastika with its four arms 
formed of marked arrows—plainly the four world-arrows. 

Related to the world-arrows is the world-wide practice of making 
a sanctuary by marking off an area on the ground with the point of an 
arrow, dividing it into four sections by a cross with its arms to the cardinal 
points.2* The Germanic custom of claiming land by shooting a fiery 
arrow over it?® may be related to the oldest land-measurement in India, 


22 Micah oo 4, Jer. 48:17, Ezek. 19:10-14; A. S. Yahuda, The Accuracy of the Bible (London, 1934), 
pp. 


23 P. E. Dumont, preg og (Paris, 1927), pp. viii, 384, 386, 356, 380. Supra, n. 17. 
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which was the range of a throwing-stick or “measurement by arrow-casts,” 
later supplanted by measurement in bow-lengths.*° The apportionment 
of land by the drawing of arrow-lots was common to the Assyrians and 
the ancient Norse (whence the expression “lot and scot’’),*? and recalls 
the common medieval custom of transferring the ownership of land baculi 
more, by the conveyance of a staff or arrow.*? A marked arrow passed 
among the guests at a royal banquet in the North announced the trans- 
mission of a man’s estate to his heir (Flateybok I, 164). 

The ancient and universal concept that God governs the universe 
and keeps order in it by an arrow, the swift messenger of his wrath that 
searches out and blasts any who would challenge his authority,** can 
only have had its rise in a real summons-arrow, for everywhere this 
heavenly arrow—the thunderbolt—is held to take the tangible, actual 
form of a prehistoric stone-headed arrow.** It is the arrow of the summus 
deus, held on loan by an earthly king as a gage of divine support, that 
everywhere gives the latter his earthly power and authority,*® just as the 
marked arrow of the individual hunter, as a fetish or grant of supernatural 
power, gives him might and dominion far beyond his own puny capacity. 

The dread offices of the marked arrow were not reserved to kings 
alone. Throughout the northern steppe it was the custom to require all 
who came to the king’s assembly to bring arrows with them, and to present 
these personally to the king. From these arrows a census was taken, each 
man submitting but a single shaft, which represented him and bore his 
mark, for “both in the Old World and the New, the arrow came to stand 
as the token and symbol of a man.” ** To arrows thus used may be 
applied, for want of a better term, the name “census-arrow.” 
E. W. Hopkins, “Remarks on Numbers,” Journal Am. Or. Soc., Vol. XXIII (1902), pp. 144, 147 ff. 
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The census-arrow is found among the Scythians (Herodotus IV, 81), 
Tartars, Persians, Georgians, Norsemen, and American Indians,** and it 
survived in recognizable form in India, Egypt, and the Far East.** But like 
the summons-arrow, it is most frequently met in altered but unmistakable 
form among nations that had long given up the hunter’s way of life. 

One of the oldest Jewish-Christian legends tells how all the men of 
Israel were required to attend a great assembly, bringing each his staff, 
to be handed over to the High Priest and used in a lottery for the distribu- 
tion of brides.*® In the Koranic version of the same story (Sura III, 39), 
it is not simply a staff, however, but an arrow that every man must 
present, and this conforms not only with the primitive Beduin usage, but 
also with the original Jewish custom. For in Israel it was necessary for 
every man at a national assembly to be represented by a “rod” with his 
name on it (Num. 17,2); every tribe was a rod as well (Num. 34, 13-29), 
the tribal rods being “each one inscribed with the name of the tribe” (I 
Clement Ep. c.43). Now the purpose of these rods, Gaster has pointed 
out, was to determine allotments of brides, and the act was performed 
by throwing rods into the air and reading their message by the manner 
of their fall; this, Gaster observes (Hastings Encycl. IV, 809f.), is “tanta- 
mount” to the shooting of arrows. It is in fact the commonest form of 
arrow divination, and seems to hark back to an older dart or throwing- 
stick which is commonly identified and interchangeable with the arrow in 
archaic divination practices.*° Gaster’s interpretation is substantiated when 
one turns to the northern steppe to find ancient Scythian, Turkish, Finnish, 
Mongol, and Ossete tribes regulating their land-and bride-lotteries by the 
actual shooting of arrows which were marked, like the rods of Israel, with 
the contestants’ names.‘' Related practices are found throughout the 
North. Thus the winning of Penelope has supplied Homer with a prize 
nugget, which Finsler has traced back to the northern steppe.*? 


% Joinville, Historie de St. Louis, xciii, 475-8 (Tartars); C. Huart and L. Delaporte, L'Iran Antique 
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The use of all these marked arrows in the making of legal decisions 
takes us right into the heliastic courts of the Greeks, where every juror 
had to present a specially colored wand (Cakteria) for admission, ex- 
changing it for a symbolon, which he would exchange in turn for his day’s 
subsistence.** Both the name and the use of the token identify it (as any 
lexicon will) with the classical tesserae or feasting tickets, and the first 
symbolon or tessera hospitalis on record was the arrow that Apollo gave to 
Abaris: the Scholiast calls this arrow a symbolon and says that it supplied 
Abaris with all the food and drink he needed.** Another link between 
the original arrow-token and the classical tesserae is furnished by that 
common but enigmatic form of tessera described as a “section of reed.” *° 
For from time immemorial the Arabs had employed reed arrow-shafts, 
devoid alike of feathers and heads, but bearing some marks of individual 
ownership, “to make division” at their tribal feasts.*¢ In the Pastor of 
Hermas (Simil. 8, 1-6), all who come to the assembly of the Lord present 
sections of willow-reed for admission, each receiving his proper place 
as designated by certain cuts (schismata) on his rod. Slips of wood were 
used also in the North to assign places at banquets, but these first appear 
as arrows, with the specification that “every man’s arrows were marked.” 47 
The red Indian who received an invitation-stick (usually arrow-formed) 
was required to keep it and bring it with him as a ticket to the feast.** 

Why and how arrows, of all things, came to be used as feasting 
tickets may be best explained by an episode from the Orvar-Odds Saga 
(39, 9-13). The text gives an authentic picture (as R. C. Boer has shown 
in his edition of the saga) of a time when a great hunting culture flour- 
ished on the plains to the east of the Baltic. There is a tremendous hunt, 
after which everyone returns to the royal hirthstofa, where each guest is 
assigned his proper seat. All the game is then brought in and thrown in 
a heap before the king (as in the Greek katabolia), who personally ex- 
amines all the arrows and as the marking of each is noted has his herald 
give public recognition to its owner for his contribution to the banquet. 
The same pleasant rite enlivened the feasts of the heathen Beduin: Jacob 
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has pointed out the survival of the arrow-lottery from those tribal meals 
of the Arabs at which all the meat was first thrown in a heap and then 
distributed by portions to each man as his arrow was drawn and his 
name called out.*® Various hunting tribes of the eastern and western 
hemispheres have the same custom,*® while the Greek and Roman tes- 
serae follow the pattern: the tesserae were regarded as lots and distributed 
by lot, each holder receiving the right to share in a feast to which he was 
supposed to have contributed some prize of the hunt.*! 

Marked arrows could, like the Hebrew rods, represent tribes as well 
as individuals at the feasts. Each of the fifty-two Tartar tribes in the time 
of Ghenghiz Khan would bring an arrow marked with its name to the 
great assembly, where one man would be chosen King of the whole 
nation by a double lottery, first of tribal arrows, then of shafts bearing the 
names of individuals belonging to whichever tribe won the first drawing 
(Joinville, St.L. 93, 475-8). Bundles of fifty-two rods, bearing individual 
and tribal markings, also represented the full membership of Indian tribes 
in assembly: Culin says these rods were once arrows.®? Bundles of seven 
divination arrows standing for the combined gentes of the Osage®* recall 
like tribal bundles of the Scythians, Alans, Slavs, and ancient Germans™ 
(who also chose their leaders by drawing willow lots), and these have 
been compared in turn with the Persian baresma*®® and the Roman fasces, 
a bundle of twelve rods (the rods of Israel were likewise tied in a sym- 


bolic bundle of twelve, I Clem. Ep. 43), standing originally for twelve 
Etruscan tribes (RE VI, 2002f.). The cosmic numbers twelve, seven, 
fifty-two, have astral and divinatory significance and suggest the modern 
card-deck, which Culin holds is derived from “a quiver made up of the 
different arrows of the individuals of a tribe . . . ”°* This communal 
aspect of the marked arrow was always fundamental to its nature, since 
arrow-marking was ever as much a bid for public recognition as for divine 


support. 
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The rise of the great state depended, as Moret has recently pointed 
out, among other things on the development of writing, by which art alone 
a ruler can extend his word of command indefinitely in time and space.** 
Such control at a distance was the very function of the marked arrow, and 
Hilprecht has given strong arguments for deriving the earliest written 
documents, archaic cylinder seals, from “the hollow shaft of an arrow, 
marked with symbols and figures.”5* If Hilprecht’s theory failed of gen- 
eral acceptance, it was because no one could see how the arrow fitted into 
the picture. In view of the uses of the marked arrow by hunters, how- 
ever, that should be fairly clear, especially if one considers a few related 
facts that may be briefly listed. 


1. The earliest gods of writing, Nebo, Cadmus, Hermes, etc., were 
arrow gods.** 


2. Some systems of writing of mysterious origin, such as Ogam,*° 
Runic,® and Himyaritic, first appear as arrow-marking. 
3. In the Far East, according to Culin (Nat. Mus. Rept. 1896, 887), 


“the ancestry of the book may be traced to the bundle of engraved or 
painted arrow-derived slips used in divination.” 


4. The cylinder-seal and the arrow are interchangeable not only as 
tokens but actually as weapons (an utterly incongruous equation in itself), 


the seal serving as an arrow-missile, and the marked arrow serving as a 
seal.®? 


5. The first writing, the first seals, and the marked arrow, all spring 
from the same basic need: if, as Herzfeld maintains, the idea of property 
that produced the seals and writing is as old as humanity itself,®** may 
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we not look for a still older form of property-marking than the cylinder 
seal? And is not such a form the marked arrow, which everywhere pre- 
cedes it and so strikingly resembles it? The fact that the cylinder seal 
originated very probably somewhere in the north of Asia supports the 
suspicion.** 

Whatever its origin, the writing of documents was conceived for the 
same end as the marking of arrows, and the two meet on common ground 
in the archaic cylinder seal; seal and arrow grew up together, having per- 
formed identical functions from the first as instruments of identification 
and authority. 

Equipped with such an effective tool, the men of the steppes enjoyed 
a powerful advantage over the settled agrarians who did not have, because 
they did not need, anything like it. Against them it was devastating and 
achieved a permanent conquest; it was an utterly cynical form of per- 
suasion to which they had no answer. 

The peasants of the Old World ‘tell a remarkably uniform tale of a 
mad hunter from the North and East who claimed to rule the world in 
the insane conviction that he had conquered God with his arrow. Such 
an one was the archaic and mysterious Nimrod, the mighty hunter of the 
steppes, who shot an arrow into the sky (standard shaman practice)® 
and when a shower of blood ensued believed that he had conquered God 
and won for himself the universal kingship.** The story is based on a 
genuine hunting ritual of great antiquity, but the literary reports all chill 
with horror at the thought of the man who first turned his arrows from 
the hunting of beasts to become “a hunter of men,” who founded the first 
great state, invented organized warfare, and “made all people rebellious 
against God.”** He it was who challenged God to a shooting-match with 
the blasphemous boast, “It is I who kill, and I who let live!” (Koran II, 
258). In reply to which his followers were turned to stone by God’s 
arrows, while their leader was driven mad in the same peculiar manner 
(by a fly in the brain) as that Roman Emperor who would destroy God’s 
temple, and who shot his arrows in the four directions from Jerusalem, 
claiming dominion over the whole world. 


J. Finegan, Light from the Ancient Past (Princeton Univ., 1946), pp. 19 ff. 


op. cit. Vol. IV, p. 1479; Kalevala, trans.’ Crawford, ot. W105 
IV, p. 828; Roth, U. 7 Eth Vol. 


6 Ermin, Izslyed. i Stat. 303; Jewish Encyclop. s.v. “Nimrod”: Bk. of Jasher 9:29. 


oH nds t. IV, 26; J. G. “The War of Earth on Heaven,” in his edition of Apollodorus (Loeb, 


@K. in Pauly-Wissowa, RE 17, 624 ff.; 4 Jeremias, Alt etc. pzig, 1916), 

asher 28:20; 27:2.10; 26:17; Clem. Recog.. Vol. 30 ff. J. Grivel, “Nemrod et les 
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Koren, to Sura Keller, Die Antike Tierwelt, Il, pp. 447 ff. The godless 
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A hundred names might be substituted for that of Nimrod. Japheth, 
the common ancestor of the people of the northern steppe (Gen. X, 2f), as 
Japetus challenged the rule of Zeus and was smitten by the thunderbolt, 
even as was his son Prometheus, and for that matter all the other giants. 
It needs only little research to learn that the crime and the punishment 
of Nimrod was repeated in the case of Aesculapius, his father Apollo (the 
Admetus story), the Hyperborean Orion, Sisyphus, Salmoneus, the Em- 
peror Julian (who was smitten by St. Mercurius, the arrow of God), 
Romulus Silvius, Otos and Ephialtes, Nebuchadnezzar (as legendary son 
of Nimrod), Lepreus, Bootes, the Cyclopes, Gog and Magog, Esau, Goliath 
and his brother, who had an archery contest with David (Talmud, Sanhed. 
95a), Eurotos, Philoctetes, Herakles and even Odysseus.*° The “Cannibal 
Hymn” from pre-Dynastic Egypt describes the deceased Pharaoh as a Mad 
Hunter who seizes the government of the universe and throws all things 
into disorder, just as the equally ancient Vulture Stele describes the 
great god Ningirsu as “a beast of prey from the steppe,” even while prais- 
ing him as the author and ruler of all.” 

Folklorists have long identified these terrible hunters of the East with 
the ubiquitous Wild Huntsman, a great lord or lady who will do nothing 
but hunt, who holds his agrarian hinds in utter contempt, and publicly 
announces that he prefers hunting to heaven. Invariably this monster is 
in the eyes of the peasantry under a terrible curse, and he usually ends 
up by being turned to stone when God’s bolt overtakes him.”? Yet his is 
the rightful rule: “In the rural life of Europe,” write Peake and Fleure, 
“the waste and hunting rights down to our time have typically belonged 
to the ‘lords’ in a very special and intimate way .. .” and they argue that 
this equation of hunting and ruling is the result of prehistoric invasions 
of Europe by hunting nomads from the Russo-Turkestan steppe.7* Such 
a conquest is not a unique event in history, however, but a characteristic 
one, as when in the eleventh century Saxon farmers found themselves 
saddled with the outrageous hunting-laws of an invading Norse aristoc- 
racy.”* It is the monotonous theme of Asiatic history right into the 19th 
century, when Khazakh, Kalmuk, and Jungar nomads moved in from the 
east to subject and “govern” the peasants exactly as they were oppressed 
and controlled by the Scythians in the days of Strabo (Geog. VII, iv,6). 


Lucian, de saltatione 46, includes Odysseus among other mad giants. 


Faulkner, ‘Cannibal H the Pyramid Texts,’ Journal of ptian Archaeology, 
ol. X (1935), pp. 102, 97-103; yes Sumerische Grammatik (Rome, 1924), p. 142. 


® Gri cit., Vol. III, 918-950; Ludw. Laistner, Das Ratsel # | i (Berlin, 1 Vol. II, 
“pe. 156, 225-8, 243-6, 246-50; Schweitzer Herakles, pp. 76, 86, _ 


13H. Peake and H. J. Fleure, The Steppe and the Sown (Yale Univ., pote p. 59. 
™ H. Leathes, “Exemption from Forest Laws, etc.’ Archaeologia, FY (1806), S. Pegge, 
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The tradition of the Mad Hunter presents the uniform picture of peasant 
societies enduring the overlordship of nomad intruders from the peren- 
nial reservoirs of central Asia, whose way of life was utterly abhorrent to 
them, and to whom their own was quite incomprehensible.” 


IV 


But may the human race be so neatly divided into men of the steppe 
and men tilling the soil? It may indeed, and it is the arrow that does the 
dividing. Since the bow can be used effectively only by experts, its general 
employment ceases whenever hunting is given up as a way of life, only to 
be resumed in periods of migration.” Archery is thus either all-important 
or negligible in a culture, and the ancient world is divided sharply into two 
camps, those who use the bow and those who do not (Pliny Nat. Hist. 16, 
65 (36) ). The division is of course geographical: when encroaching forests 
drove the big game out of Europe at the end of the Paleolithic, the hunters 
followed their quarry, to preserve on the steppes of Asia a way of life 
largely forgotten in their former homelands.”* The resulting cultural 
dichotomy is the basic fact of history, since civilization as history knows 
it is the rather calamitous result of bringing these two forms together. 
Here the marked arrow seems to have played a major role. 

The civilized people of antiquity had a common tradition that the 
summus deus at the beginning of everything won dominion of the universe 
by smiting a dark adversary with an arrow.’* As has been seen God rules 
the universe by an arrow, and the classic emblems of authority—sceptre, 
wand, spear, trident, double axe, crozier, lotus-staff, fleur-de-lys, etc.,— 
may be traced back rather easily to a common identity with the prehistoric 
thunderbolt, taking the tangible form of a stone-headed arrow.’? Through- 
out the vast reaches of Asia men were, to use Pliny’s expression, “under 


7 Grousset, L’Asie Orientale, pp. 304 f., 307; Hoernes, Nat.-u.Urg., Vol. II, pp. 122, 392-403. 
76 On its sudden ne; Hoernes, Ve. Il, 487-8, 275-7; Miiller, Nordische Alter- 
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subjection to the reed.” From the Chinese war-lord in the East to Saladin 

in the West the arrow—a real arrow and a marked one—is the ultimate 

symbol of authority, the banner itself being originally but a message-strip 
tied to an arrow.*° 

With that arrow go those techniques of empire which no farmers 
could have invented: even Rome borrowed her theory and practice of em- 
pire whole-cloth from the East, where, so far as we know, the first man 
to achieve actual rule of the civilized world was no Egyptian or Babylon- 
ian (though they all dreamed of being Cosmocrator) but Khian, a nomad 
Hyksos from the steppes.*? 

Symbols of rule and ownership at a lower level were those armorial 
bearings of the Middle Ages which, whether copied from the tribal in- 
signia of the East** or adapted from the earlier house-marks and land- 
marks of the West,** were originally the arrow-marks of hunters.** The 
aristocracy were hunters, whose arrogant and blasphemous mottoes (us- 
ually proclaiming the bearer’s power to maim if offended) and whose 
weird and unearthly disguises were designed to inspire paralyzing dread 
in the simple rustics who by the mere suspicion of presuming to hunt on 
their own would incur penalties worse than death. Whenever the noble 
strain was threatened with extinction, it could always count on eager 
volunteers from the ranks of the bourgeoisie to replenish the blood and 
maintain the hunting tradition: add to Froissart’s testimony the English 
glue-manufacturer in his vast, dark “lodge,” or the Russian baron, or 
German industrialist of the nineteenth century diligently cultivating the 
hunter’s way of life in the midst of purely agrarian societies of great an- 
tiquity. 

% For China, Culin, in U.S. National Museum Report, 1896, pp. 882 ff., 885; on Ghenghis Khan and 
Prester John, Marco Polo, Travels I, 213 (xlix), the arrow nature of the staves being clear from Wm. 
Crooke, Religion and Folklore in North India (Oxford, 1926), p. 309. On wands of office in the 
Near East, E. D. Clarke, in Archaeologia, Vol. XIX, p. 398; cf. the chart by T. Canaan, 
“Mohammedan Saints and Sanctuaries in Palestine,”” Journal Palest. Oriental Soc., Vol. VI (1926), 
p. 129, Pl. iv, who also shows how the weapon became a banner, idem, pp. 121, 123, 125-9; cf. 
Al-Wagidi, Futuh ash-Shami (Calcutta, 1854), p. 34, n., Papanische Volksmdrchen (Jena: Died- 
erich, 1938), p. 43. Al-Magqrizi, “Life of Saladin,” in F. A. Arnold, Chrestomathia Arabica (Halle, 
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the pedigree of the Imperial eagle is Asiatic, Dougherty, Ann. Am. Sch. Or. Res., Vol. V (1925), 
p. 7. On Khian as first Cosmocrator, Moret, Hist. de l’Or., Vol. I, p. 475. 
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84 As in Scotland the arrow “crest’”” reproduces the mark of the owner’s tartan, so the Arabs call the 
marked arrow and the striped garment of the nobility by the same name, sahm; Lane, Arab.-Eng. 
Dict. 1.4.1455, no. 8; Al-Munjid (Beirut, 1937), p. 30, s.v. burd; Mu’alaqat 1,79. For a like 
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The ways of the hunting nobility with all their social and political 
implications have been traced back to the great hunting parks of Asiatic 
monarchs.®* These “paradises” prove beyond any doubt that Kings must 
be Hunters. The ancients, East and West, visualized power, glory, and 
dominion as embodied in the person of the Cosmocrator, earthly counter- 
part of the Creator, enthroned in the midst of a vast assembly of birds and 
animals as well as of men and jinns. The picture of the Great King being 
acclaimed in a single mighty chorus by all living things assembled before 
his throne meets us full-blown in Sumerian creation hymns; it is re- 
flected in accounts of Adam, Yima, Orpheus, Ninurta, and others as Lord 
of the Animals and King of the Golden Age; it is a favorite device of the 
Hellenistic orator and the darling theme of Jewish and Arabic commen- 
tators, whose Solomon sits in the midst of the demons and animals as 
ruler of the world; it produced the Physiologus and the Bestiaries, and 
provides the setting of Reynaert the Fox and many a scene in Kalila and 
Dimnah, Babrius, and Aesop, and it begot the Medieval Parliament of 
Birds, which is not so far from Aristophanes. And wherever we are 
treated to this wonderful spectacle of the world-king and the assembly of 
the animals, whether in song, drama, fable, or sermon, it is made to serve 
as a commentary on government.*® 

But the grandiose concept of the universal ruler gathering all the 
birds and animals in his presence (the theme of the Reynard and hoopoe 
stories is that one creature alone fails to answer the summons) is no mere 
flight of fancy nor invention of allegory. Eye-witness accounts of the 
vast ordered animal-parks of the Great Khan, the Mongol Emperors at 
Peking, and the Kings of Persia, Assyria, and Babylonia leave no doubt 
that the staggering project was actually carried out as an adjunct of uni- 
versal rule.87 The thing was adopted by the Hellenistic rulers along with 
their claims to divine authority, and copied from them (or taken over 
directly from Bagdad) by the Byzantine Emperors, who transmitted it in 
turn to the kings of Europe—throne and court everywhere follow the 
same pattern, which is that of Solomon enthroned in the midst of men 
and animals.** 


86 A. Wiinsche, Salomons Thron und a 5 Oriente Lux ii, 3) passim; Aug. v. Gall. Basileia 
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The royal parks of central Asia (the Chinese call the park the Para- 
dise of the West, and the Babylonians placed it in the North, cf. Isaiah 14: 
13-14) were no invention of royal vanity, for the system of reserving 
certain areas in which animals are sacrosanct (called by the Arabs jiwar) 
is a perfectly practical one. The actual assembly of the animals recalls 
the great tribal hunts or animal-drives of the past: Albiruni has described 
such a drive taking place in the immense royal park at Bagdad in the 
tenth century; it was ritual, of course, but when was the hunt not a 
ritual?®® It should be remembered that ritual animal drives, like the great 
dances of the Indians of the Southwest, are aimed at increasing and pro- 
tecting the game as well as exploiting it. 

But when game is thus protected, and when it is herds of ungulates 
that one is driving in the hunt, how close is hunting to herding! Jacob 
speaks of the tame gazelles that regularly turn up in the jiwar whenever 
animals and men meet on a peace footing. Nevertheless, hunting and not 
herding is the original motif, though the distinction between them is 
sometimes very fine. 

Vv 


Though the arrow rules the world its victory is not final. For over 
against its claims must be set the equally valid and venerable claims of 
the Black Earth, the Mother of Gods and Men, inculcating the deep 
conviction that a man can possess only the earth he “quickens,” all other 
ownership coming under the head of fraud. To those who work the soil, 
the holding of more land than one can exploit is wasteful and meaning- 
less, an offense to God and an affront to Justice herself.°° The hunter’s 
arrow, on the other hand, marked with his noble “crest,” gives him within 
the limits of a preserve necessarily much vaster than that of any farmer 
the divine right to possess and dominate whatever it can reach. And so 
the issue is drawn: to those who held broad lands, baculi more, the arrow 
was the high and holy symbol of possession; to those who cultivated those 
lands it was “looked upon . . . as the appropriate missile of the robber, or 
of one who lurked in ambush.” ®' The antithesis is complete: there is no 
understanding between Abraham and Nimrod because each is sure the 
other is mad. 


® Albiruni Chron. (Ed. Sachau) 226; cf. Mez. op. cit., 397. The facie feast of Artemis the 
huntress at Laphria was .? an poiesl deve, Pausan. ‘il, 18, 7. On the Jiwar, Jacob, op. cit., 
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At present a man’s signature performs the offices formerly consigned 
to his seal and for which but a few generations back the actual possession 
of a staff or tally-stick was indispensable.®? Thus man has taken another 
step away from the arrow, but that is only incidental: even the most 
primitive alteration, the removal of head and feathering, changed the 
form of the thing almost beyond recognition. It is the function that re- 
mains intact. A mere mark or symbol still bestows proprietary right, 
operating through unlimited time and space, over anything on earth. This 
is no mere refinement of lawyer’s wit, nor is it a universal human concept: 
it is rather, as its lineage shows, the hunter’s peculiar idea of property and 
right. 

Since the marked arrow has long since become an antiquarian oddity, 
it would be wrong to claim that it still divides the world into two camps 
as of old. Nevertheless there is no other teacher that can show so well 
how our world came to be a perennially divided one. The marked arrow 
demonstrates, what without it would be a mere surmise, that civilization 
is the issue of a forced union between two fundamentally hostile ways of 
life, a union which however productive of history has never been a 
happy one. 


%H. Jenkinson, in Archaeologia, Vol. LXII (1911), pp. 367-380; Vol. LXXIV (1924), pp. 289-324. 


RECRUITMENT OF THE ADMINISTRATIVE CLASS 
OF THE BRITISH CIVIL SERVICE 


Mapce M. McKINNEY 
Hunter College 


HE EXIGENCIES of a world war forced many countries to venture 
FT es unexplored techniques of governmental processes not only in the 

political but also in the administrative field. The public service in 
Great Britain was no exception. It therefore seemed appropriate to ex- 
amine in some particular the effects of World War II on a specific area 
of the British Civil Service. The top layer—the Administrative Class, 
which has long enjoyed an enviable reputation—was chosen for the 
purposes of this study. 

The pre-war method of qualifying for this class is known to every 
student of personnel management. The class is divided into four grades: 
the undersecretaries, assistant secretaries, principals, and assistant prin- 
cipals. Recruitment, by a rigorous, competitive examination has tradition- 
ally been made at the bottom level—that of assistant principal. The pre- 
war procedure consisted of a comprehensive written examination on 
university subjects and an interview. The written examination had a total 
possible count of one thousand marks, of which three hundred were for 
general papers, compulsory for all, and seven hundred for optional papers 
upon subjects chosen by the candidate from a prescribed list. The inter- 
view had a possible count of three hundred. All candidates had to be 
between the ages of twenty and twenty-four, and all who were accepted 
were started at the assistant principal level.1 The entire responsibility for 
these examinations rested upon the Civil Service Commission. 

With the outbreak of the war, the Commission was relieved of this 
responsibility, permanent recruitment (except in rare instances) was 
suspended, and responsibility for temporary recruitment was placed—at 
least in theory—in the Ministry of Labour and National Service. Because 
of the tremendous increase in the number of civil servants to be re- 
cruited, age limits were waived. Although most of the recruits to the 
Administrative Class were college graduates, they were drawn from all. 
occupations. During the early part of the war, any central control that 


1 The London salaries for the Administrative Class, as published in the Civil Estimates 1949-50, are given 
below. Provincial salaries are hat lower. SALARIES 


‘omen 
Assistant Principal £ 400—£ 750 £ 40—£ 650 
Principal £ 950 — £ 1250 £ 830— £ 1075 
Assistant Secretary £ 


1320 — £ 1700 £ 1160 — £ 1550 
Assistant Undersecretary £ 2000 £ 1825 


Above these are the permanent heads and deputy heads of the Departments, paid £ 3500 and 
£ 2500 respectively. The normal starting salary for a recruit is £400. For further information see 
the Chorley Committee Report “Remuneration of the Higher Civil Service.”” Cmd. 7635. (1949) 
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might have been exercised by the Ministry of Labour and National Service 
was usually lacking. In practice, the departments engaged their staff 
directly, often by a “patriotic kind of nepotism.” There was no entrance 
examination, and the interview was usually short and cursory. Each 
candidate was required to name two references—but these were frequently 
not consulted until after the new recruit was well established in his work. 
The prospective employee was shown the Official Secrets Act and asked 
to sign a statement that he had read it and would observe it, and this 
ended the recruitment procedure. 

During the latter part of the war the practice was changed to conform 
more closely with the law. Employing agencies did apply to the Appoint- 
ments Department of the Ministry of Labour and National Service for a 
list of suitable candidates from which they made their choice. It is also 
true that after August, 1941, all entries into the Administrative Class 
were subject to an interview before a Board, known as the Central Inter- 
viewing Board or the CIB.” 

It is not surprising that these lax methods of recruitment resulted 
in a somewhat deteriorated civil service. The few able employees who 
entered the service were far outnumbered by less competent ones. In July, 
1948, the First Commissioner of the Civil Service characterized the 
temporary employees as “not as efficient, as quick, as capable as the 
youngsters we should be recruiting.” * These war-time recruits were, of 
course, temporary employees’ who did not enjoy the same status as estab- 
lished civil servants. They were paid a lower salary, were subject to dis- 
missal upon one month’s notice, and were entitled to shorter “leaves” 
than the permanent members of the Civil Service, although the latter 
distinction was only theoretical since “leaves” virtually disappeared during 
the war. 

At the end of the war the Civil Service presented many problems. 
The temporary employees had become predominant in the staff, and their 
appointments were soon to terminate. A sifting process had to be ar- 
ranged by which the best of them could be retained and a recruitment 
program organized by which vacancies could be filled. Seventy thousand 
civil servants absent on war duty were entitled to reinstatement, but 
many of them needed some form of rehabilitation. Moreover, a major 
dislocation in the service resulted from the shifting of responsibilities. The 
defense departments had carried the administrative burdens of the war; 
the home departments were now given the tasks of reconstruction. The 


2 This Board was chaired by the First Civil Service Commissioner who chose the other members from 
a panel of the principal establishment officers, retired civil servants, and a few outside representa- 
tives. 

2See “Minutes of Evidence’ published in the Ninth Report from the Select Committee on Estimates 
1947-48 (H.C. 203, 205 of 1947-48), p. 3, par. 1706. 
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staffs of the defense departments were, therefore, to be contracted, but 
the home departments, where many vacancies had béen left unfilled dur- 
ing the war, required great expansion.* 

In 1945, when the Civil Service Commission resumed recruitment, 
certain policies of action had already been determined. On February 
17, 1944, the Chancellor of the Exchequer, anticipating the end of hos- 
tilities, made a statement to the House of Commons in which he said 
that the immediate objective of the government was to resume normal 
competitions as soon as possible; although there would be need for young 
recruits of good education, care would be taken that men and women 
who served in the Forces should be at no disadvantage in competing with 
civilians. He then announced that the whole matter had been referred 
to the National Whitley Council with a request for specific proposals.® 

These proposals were incorporated in a report made in November, 
1944. In so far as they referred to the Administrative Class,® the chief 
recommendations were: 


. Open competition should be resumed as soon as possible. 


2. Examinations should be of two types, Normal Examinations to fill the “normal va- 
cancies,” i.e., those arising after the war in the normal course of events, and Recon- 
struction Examinations to be given over a period of years to fill “accrued vacancies,” 
i.e., vacancies which had occurred during the war. 


3. Reconstruction Examinations should be arranged for men and women whose educa- 
tion had been interrupted by the exigencies of the war and should include both a 
written test and an interview. Candidates for the Administrative Class should have 
had at least one year of full time university attendance and should have attained at 
least a standard of Second Class Honors. 


4. A number of the accrued positions should be reserved for persons above the normal 
age limit but not over thirty. 


5. Three-quarters of the accrued vacancies in the Administrative Class should be re- 


served for ex-service men, and a proportion of the remaining vacancies should be 
reserved for ex-service women.’ 


6. Arrangements should be made whereby the best of the officers of principal who were 
over the age of thirty could be retained. 


7. All acting assistant principals promoted since the outbreak of the war should be 
required to succeed in “promotion examinations” before confirmation of their status. 
The immediate responsibility of the post-war Civil Service Commis- 
sion was to implement these proposals. In doing so it proposed to retain 
the traditional position according to which the public servant should be 


4A valuable exposition of the historical development of the British Civil Service, including recent experi- 
ence, is given by E. N. Gladden, “The British Civil Service in Transition,’’ American Political 
Science Review, Vol. XLIII (April 1949), pp. 333-344. 

5397 H.C. Deb. 5 s. (1943-1944), 335-336. 


®For the full text see “Recruitment to the Established Posts in the Civil Service during the Recon- 
struction Period.”” Cmd. 6567 (1944). 


7 After the ex-service men had received their guaranteed number of vacancies, the ex-service women 
should receive a percentage of the remaining vacancies corresponding to the ratio of ex-service 
women candidates to all of the remaining candidates other than ex-service men. However, if either 
ex-service men or women obtained, in free competition, more than their quota of vacancies, they 
should be entitled to them. 
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a person of broad intellectual attainments. It is interesting to note that 
the Commission did not even consider competitive examinations to the 
Administrative Class based upon skills or specialized knowledge. Sir 
Percival Waterfield, First Commissioner of the Civil Service, said on July 
6, 1948, before Sub-Committee D of the Select Committee on Estimates: 

We go upon the theory that what we need is an educated man, and by education 
we mean this: we want a man who has not merely learned to think within his own 
specialized subject but to think intelligently about any new proposition which may be 
made to him, a man who, therefore, ought to be able to pick up that kind of expertise 
for himself provided he is given the opportunity.® 

With these high standards in mind, the Commission began its 
work. At the same time that plans were made for recruitment into the 
Administrative Class at the assistant principal level, two other projects 
were initiated. One of these attempted to sift and retain only the best 
temporary officers. The other aimed to attract a few very competent per- 
sons from the outside into the service at the level of principal. 

The sifting process was introduced with the announcement that a 
limited number of temporary officers who had reached the grade of prin- 
cipal would be established into the permanent service by the following. 
method: They were first to be nominated by their departments, then 
interviewed by the Final Selection Board (which had access to their 
records). Finally, they were to be recommended by the Board to the 
Civil Service Commission, which made the appointment. No uni- 
versity qualifications were required. Two hundred and twenty-two prin- 
cipals and fifty persons above that rank were nominated. Two hundred 
were made permanent appointees.° 

In order to secure a few older and more experienced persons at the 
level of principal it was decided to recruit a limited number of outsiders. 
Although vacancies were usually filled through a promotional examina- 
tion, the predominance of temporary employees in the assistant principal 
grade and the comparative inexperience of many of the permanent em- 
ployees made this method inadvisable. It was decided to hold an open 
competition announced by public advertisement. All candidates for 
these positions were beyond the normal age limit: they had to have 
been born between August 1, 1900, and August 2, 1915; they had to 
hold at least Second Class Honors Degrees, and to have had adminis- 
trative experience.*° The competition was open both to temporary civil 
servants and to outsiders. The candidates were judged upon their past 


8 “Minutes of Evidence,’’ Ninth Report from the Select Committee on Estimates 1947-48, p. 30, par. 2008. 


®For details see, A Special Committee of the Fabian Society, The Reform of the Higher Civil Service 
(London: Fabian Society and Gollancz, 1947). 


1 The Pape notices of this examination (Established Officer’s Circular 57/45 and 5/46) together with 

the press announcement are published in the Whitley Bulletins of December, 1945, and February, 

1946. A brief discussion of the results of the examination may be found in the Fabian Report 
already referred to. 
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record and an interview with the Selection Board. Of the more than 
two thousand candidates who appeared, over fifty were selected. Re- 
cruitment by open competition at this level was intended to be an excep- 
tional procedure in order to meet the needs of the home departments 
under the post-war conditions. Indeed, when this competition was an- 
nounced in 1945, it was considered doubtful if it would ever be re- 
peated, but a similar one was announced in September, 1948. About 
fifty more principals are to be recruited thus from civil servants and 
outsiders in the next eight or ten years. The upper age limit has been 
raised to fifty. No quotas have been fixed for the different groups, but 
only the best of the outsiders are to be considered." 

Undoubtedly the most important of the tasks of the Civil Service 
Commission was the recruitment at the lowest level of the Administra- 
tive Class. There was never any intention of changing the tradition that 
the great majority of recruits should enter at the assistant principal grade. 
Competitions were organized at once. Following the proposals of the 
Whitley Council Report, vacancies were divided into reconstruction va- 
cancies—which had occurred during the war, and normal vacancies— 
which had developed since the end of hostilities. Three-fourths of the 
reconstruction positions were reserved for men veterans and additional 
places were reserved for ex-service women. It was obvious that the 
reconstruction examinations would have to be of such a nature that 


persons whose education had been interrupted would not be handicapped. 


Three types of competitions for appointments were developed and are 
being used 


1. The old-type examination, very similar to those given in the pre- 
war period, now generally referred to as Method I of the Normal Exam- 
inations. 

2. A new type of oral group examination, used to fill the recon- 
struction vacancies, referred to as Method II of the Normal Examinations. 


3. The Limited Examinations, by which civil servants in the lower 
classes may enter the Administrative Class. 


Method I is almost the same as that used for pre-war recruitment. 
Only one important change has been made: the candidate appears for 
a conference with one member of the Select Board before he is called 
for his final interview with the entire Board. A change has also been 
made in the age spread of the candidates. Normally a candidate may 
take this examination between the ages of twenty and one-half and 


11 Established Officer's Circular 57/48. 


12[¢ should be noted that the branches of the Public Service using these examina 
are the Administrative Class of the Home Office and the Senior Branch of 
The Colonial Office merely uses an interview. 
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twenty-four, but a candidate who has spent any time in the Forces or in 
the National Service within the meaning of the National Service Act 
may deduct that period, up to a maximum of two years, from his true 
age in order to bring him within the prescribed limits."* There are no 
university requirements for this examination. Most of the candidates 
are outsiders, but clerks from the lower Civil Service can and do enter 
this competition, although their chances of success are slight. At least 
75 per cent of the post-war vacancies in the Home Civil Service filled 
by open competition must be filled by this method." 

The new type of group examination represented by Method II was 
introduced in 1945 and grew out of the desire of the Civil Service Com- 
mission to recruit the finest ex-servicemen who were not fresh from the 
university, but who should have developed considerable ability through 
experience. In his search for a method of recruiting these men, the First 
Commissioner visited a number of War Office Selection Boards and 
decided to adapt some of their methods to the Civil Service. The result 
first appeared in the Reconstruction Examinations. These are divided 
into three parts: a written qualifying examination; a series of tests lasting 
forty-eight hours, conducted by the Civil Service Selection Board at the 
Stoke D’Abernon Manor House in Surrey; and an interview lasting be- 
tween a half hour and an hour before the Final Selection Board.'® 

The qualifying examination is much like the compulsory part of 
the pre-war examination. The Specimen Question Paper published by 
the Civil Service Commission in 1945 included the following papers: 
English, Paper I, required the composition of an essay on any one of 
six topics. Two hours were allowed for this paper. English, Paper II, 
consisted of two reading tests, both of which had to be taken in one 
hour and a half. The selections were fairly long, each covering sev- 
eral pages; one was taken from Newman’s The Idea of a University; 
the other, A Diagnosis of Our Time by Karl Mannheim. Two other 
papers were included in this examination; an Arithmetic paper and a 
general paper on social, cultural, economic, political and scientific in- 
formation. One and one-half hours were allowed for each of these. 

Candidates who pass this qualifying examination are sent on to the 
personality tests at Stoke D’Abernon Manor. Borderline cases are seen 
by a pre-Board interviewer, and those who, in his judgment, have a pos- 
sibility of passing Part II are allowed to go on with the rest of the ex- 


“a of Evidence,” Ninth Report from the Select Committee on Estimates 194748, p. 23, par. 


Ibid., p. 3, par. 1706. 


13 An informative discussion of these examinations, written when they were first adopted, can be found 
in Albert Aronson and Robert E. Cuthberson, “Great Britain’s Post War Civil Service Program,” 
Public Personnel Review, Vol. VII (Oct. 1946), pp. 185-193. 
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amination. The others are eliminated at this point. In May, 1948, 
it was estimated that 4800 had presented themselves for the examination; 
of these, 2725 had succeeded in receiving appointments.** 

The second part of the examination has recently received much 
publicity in England but is still little understood in this country. The 
candidates who have passed the qualifying examination are invited to 
spend forty-eight hours at the beautiful manor house, Stoke D’Abernon, 
under the observation of the Civil Service Selection Board.’* This part 
of the competition is frequently referred to as the House Party or 
the Week-End Test. The candidates are received at the Manor House 
in groups of twenty-four, and during the two-day stay, they are put 
through a series of personality tests. Until 1948, great secrecy was 
maintained pertaining to the nature of these tests, and a great deal of 
misinformation reached the public and the Houses of Parliament. Fi- 
nally, in May of that year, the Civil Service Commission changed its 
tactics and invited both representatives of the press and representatives 
of the House of Lords to Stoke O’Abernon to observe the examination in 
progress. As a result of this visit, the London Times of May 24, 1948, 
published a very clear account of what takes place at the House Party. 

The “guests” at the Manor House are divided into three sections or 
committees, each consisting of seven or eight candidates. The CSSB fur- 
nishes three additional members for each committee: a chairman, who 
not only makes his own report but guides the discussion and acts as co- 
ordinator of the work done by his two colleagues; a psychologist, who 
observes the character and personality of the candidates; and an observer, 
who reports on their achievements and range of interests. The discus- 
sions carried on by these committees give the CSSB members a chance 
to observe the candidate’s ability (1) to comprehend new material, organ- 
ize his thoughts concerning it, and express himself effectively on the sub- 
ject, and (2) to function effectively as a part of a group in the analysis 
and solution of a problem. 

In the examination described in The Times the committee work was 
based on a series of problems relating to a hypothetical island, con- 
cerning which many “facts” were presented to the candidates. Each 
candidate was allowed one hour and three-quarters to read and file a 
series of documents concerning the island and to write an answer to a 


16 The Central Office Information, Home Affairs Survey, June 1, 1948. 


17In the early reports the Civil Service Selection Board was referred to as CISSB. The 1949 reports have 
omitted the “I’’ (which was apparently added to make the letters pronounceable) and use the 
initials CSSB. The board is appointed by the Civil Service Commission. Two of the present 
members were chosen through the public competition for principal held in 1946 and already 
described. One is a principal who dasa P y and was later established as a perma- 
nent appointee. The other members are all temporary but were selected as a result of an advertise- 
ment for this special purpose; this last group includes the three psychologists on the board. See 
Ninth Report from the Select Committee on Estimates 194748, p. 30, par. 1996 
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question pertaining to one of the problems. Still later, he was required 
to talk for ten minutes on a subject in which he had evinced an interest 
during the earlier discussion. Before presenting his talk, he was asked 
to describe the imaginary audience whom he was addressing, and he was 
expected to adapt his method of approach to that audience. 

A cognitive or intelligence test was given, but no candidate was 
failed by this test alone. This ended the House Party. The chairman, 
the psychologist, and the observer then entered into a conference, and 
their composite judgment determined the recommendation which they 
sent to the Final Selection Board. 

Part III of the examination is the interview before the Final Selec- 
tion Board, which is chaired by the First Civil Service Commissioner, 
and contains some of the more experienced civil servants, trade union, 
university, and business representatives. This Board gives the candidates 
their final rating, and alone has the power to fail or pass the candi- 
date. The reports of the CSSB are only advisory, but they are always 
in the hands of the Final Selection Board before the interview. In at 
least 75 per cent of the cases in the past it has agreed with the CSSB; 
occasionally, however, they have disagreed. On some of these occasions 
in which the CSSB believed that an injustice had been done the decision 
of the Final Board has heen challenged and sometimes, though not 
often, the Final Board has changed its decision after reviewing the case."® 
Such is the procedure of the Reconstruction Examination. 

The qualifications of the candidates as well as the nature of the 
competition differ from those of Method I of the Normal Examinations. 
The Reconstruction Examination has always been open to men and wom- 
en beyond the normal age limit. The upper limit was first put at thirty; 
later it was raised to thirty-three. Although the examination given under 
Method I is based upon university subjects, no requirement is made that 
the candidate shall have attended a university. Exactly the reverse is 
true under the Reconstruction Examination: academic subjects are not 
emphasized, but the candidate must have attended a university. Be- 
cause of immediate post-war conditions, it was not considered wise to 
make a rigid requirement of a university degree as a prerequisite for this 
examination. Therefore, two types of qualifications were made. The 
candidate must either hold a university degree with First or Second Class 
Honors or have had at least one year’s attendance at a university and 
be able to get some university authority to certify that the candidate 
would have received an honors degree if he had completed the course. 

Method II is exactly like that of the Reconstruction Examination, 
but the age and educational requirements for the applicants are differ- 
ent. The candidates, who must be between the ages of twenty and 


18 “Minutes of Evidence,” Ninth Report from the Select Committee on Estimates 194748, p. 18, par. 1898. 
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one-half and twenty-four, are required to be graduates of a recognized 
university and to have at least a Second Class Honors Degree or its 
equivalent. Twenty-five per cent of the normal vacancies in the Ad- 
ministrative Class of the Home Civil Service and all of the normal va- 
cancies in the Senior Branch—other than those that are recruited from 
the lower classes of the Civil Service—are filled by Method II.'® 

A brief explanation should be made of the Limited Examinations 
by which civil servants in the lower classes may become members of the 
Administrative Class. Such civil servants must first be recommended by 
their departments, but there is no requirement that the candidate must 
have a university degree and the age limits are broad. Since the sum- 
mer of 1948, the Reconstruction type of examination has been used. In 
the past a “casual” number have entered the Administrative Class through 
the Limited Competitions, but a Treasury Agreement has now been 
reached by which 20 per cent of the vacancies will be filled in this 
manner in the future.?° 

It is particularly interesting that a qualified candidate may enter 
any or all of these competitions. Thus, a person who holds a university 
degree with honors and is of the proper age may take an examination 
under Method I and Method II, and even a Reconstruction Examination 
as long as they are given. If he is a member of the subordinate civil 
service and has been recommended by his department, he may also take 
the Limited Examination. Small wonder that the Civil Service Commis- 
sion estimates that its work is three and a fourth times that of the pre- 
war Commission.”! 

During 1947-48 the Commission was confronted with a barrage of 
criticism on the new type of examination. Although most of the press 
was favorable, one branch of it was most critical. The debate in the 
House of Lords on May 26, 1948, was far from friendly, and finally the 
Select Committee on Estimates (1947-48) investigated the whole subject 
of post-war recruitment and made its report in July, 1948. The un- 
favorable criticisms, all of which were investigated by the committee, 
generally followed one of four channels: the examinations were too ex- 
pensive; they were not suited to the selection of candidates for the 
civil service; they did not take into consideration the background of 
the candidates; they were undemocratic. A brief consideration should 
be given to each of these criticisms: 


9 See Ninth Report from the Select Committee on Estimates 1947-48, p. v, par. 2 b. 


See Established Officer's Circular 26/48 (May -- 1948). See also the “National Whitley Council 
Interim Report of Committee on Structure and Post War Service.” Treasury Circular 12/48 
(August 13, 1948). 


21 Third Report from the Select Committee on Estimates 1948-49, p. 8, par. 5. Of course this is not the 
only explanation of the increased burden of the post-war Commission; the annual recruitment in 
almost every branch of the service has increased tremendously. 
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1. Both the press and parliament attacked the examinations as be- 
ing expensive to administer. The average cost of £150 per successful 
candidate was considered exorbitant.?* 


2. The charges that the examinations were unsuited to the selection 
of the best civil servants came from diverse sources and were sometimes 
based upon very different hypotheses. 

Lord Cherwell, Oxford professor, feared that this method of com- 
petition would result in recruiting “smart Alecks,” and that really intel- 
ligent people, who had an alternative, would not enter a profession in 
which these smart-Aleck qualities were given primary consideration.?* 

On the other hand, some persons thought of the House Party as a 
test of good manners. The Rt. Hon. R. A. Butler must have had some 
such idea when he said in an address before the Institute of Public 
Administration in London, “I was examined by such a ‘party’ with a view 
to see whether I emitted my cherry stones the right way.” ** 


3. It is possible that the concern about the family origin of the can- 
didates may reflect the once accepted position that the civil service should 
be manned by the sons of gentlemen. Viscount Hinchingbrooke, member 
of the Select Committee on Estimates, feared that “not a great deal is 
taken into account as regards what one might call heredity—the station in 
life, high or low, the staying power of parents and senior relatives.” (Sir 
Percival maintained that this quality was not entirely ignored because 
of the references in the referee’s report to the candidate’s background, but 
that the selection was made more on the merits of the candidate than 
the merits of his parents.)?° 


4. A very different kind of criticism was reflected in the condemna- 
tion of this type of examination as undemocratic. This criticism was made 
either because all candidates must have attended a university or be- 
cause many people thought that candidates from the higher economic 
strata would tend to do better in the CSSB examinations. It was main- 
tained that such candidates were more accustomed to House Party life 
and would have more poise in the group test. The criticism received 
some substantiation in a study made by a committee of the Fabian Society. 
The study covered 572 candidates for the Administrative Class exam- 
ined by the CSSB between August, 1945, and July, 1946. These can- 


22 This figure was given by Sir Percival. See ‘‘Minutes of Evidence,’’ Ninth Report from the Select 
Cc i on Esti 1947-48, p. 16, par. 1879. The Economist, May 29, 1948, quoted the figure 
of £120 and stated that this was a small price to give for the right man to control millions. So 

the criticism was not entirely adverse. 


23155 H.L. Deb. (Hansard) 5s. (1947-48) 1079. 


4R. A. my! “Reform of the Civil Service,’’ Public Administration Vol. XXVI (Autumn 1948), 
pp. 169 ff. 


23 See “Minutes of Evidence,’’ Ninth Report from the Select Committee on Estimates 194748, pp. 16-17, 
par. 1886-1893. 
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didates had attended the following types of schools: (a) Headmasters’ 
Conference Boarding Schools, (b) Headmasters’ Conference Day Schools 
and (c) County Schools and other grant-aided schools. The candidates 
were fairly equally divided among the three types of educational back- 
grounds, the percentages being 35, 30 and 35 per cent, respectively. But 
22 per cent of the candidates from the boarding schools, 18.6 per 
cent of those from the conference day schools, and 13 per cent of those 
from the grant-aided schools were acceptable. It is noticeable that the 
candidate’s chances of success were greatest if he had attended the more 
expensive schools. The Fabian Committee did not consider this a serious 
criticism, since it held that the examination recruited a desirable type 
of civil servant, one with poise and ability to think clearly, and that it 
was irrelevant how or where the candidates developed that poise and 
ability.”* ° 

On the other hand, favorable criticism was offered by most of the 
London papers, by the candidates who participated in the examination, 
by the Foreign Secretary, and by department heads who had engaged 
recruits frem these examinations. These critics commended the examina- 
tions because: 


1. No cramming is possible for this type of competition. 


2. Mr. Bevin thought that this type of examination tested character 
and personality which were perhaps more important than pure intelli- 
gence in the Foreign Service.’ 


3. The added speed with which the examinations are graded and 
the candidates notified appealed to both the candidates and the depart- 
ment heads. 


4. A research unit of the Civil Service Commission made a follow- 
up study of 147 candidates selected under the Reconstruction examina- 
tions. Six months after each of these recruits was appointed to the service, 
the department head under whom he worked was asked to compare 
him with other employees in the department and to rate him on fourteen 
different traits. As a result of this study, ninety-seven were rated “‘out- 
standing” or “very good,” forty were rated “good,” eight as “satisfactory 
with some shortcomings,” and two were rated as “poor and not likely to 
go beyond the rank of principal.” This follow-up was too fragmentary 
and was conducted over too short a period to be conclusive. It does seem 
to indicate, however, that the employees recruited under this method com- 
2 A Special Committee of the Fabian Society, The Reform of the Higher Civil Service (London: Fabian 
and Gollancz, 1947). 


27 See “Minutes of Evidence,’ Ninth Report from the Select Committee on Estimates 194748, p. 35, 
par. 2040. 
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pare favorably with those recruited under the system used before the war 
when thirteen and one-half per cent of the assistant principals were never 
considered worthy of promotion to the rank of principal.?* 

These criticisms are only a few of those made of the new type of 
examinations, but they are representative. During the months of June 
and July, 1948, the Select Committee on Estimates called members of 
the Civil Service Commission and various department heads to give their 
opinions concerning the new techniques of recruitment. After weighing 
the evidence presented, the committee concluded that the methods used 
by the Civil Service Selection Board were of great experimental value in 
assessing the character of the candidates. However, the committee ex- 
pressed the belief that the system as a whole tended to favor candidates 
who are quick at dealing with intelligence tests, but who might lack some 
qualities valuable in government service. They were emphatic that the 
Civil Service Selection Board should act in an advisory capacity only 
and the Final Selection Board should maintain the power of appoint- 
ment. It is to be expected that the Select Committee on Estimates should 
be concerned about the cost of administering these tests and ways of reduc- 
ing this expense. It recommended that the Civil Service Selection Board 
be retained for the present, if only on a part-time basis; that smaller and 
less expensive quarters be found for the examinations at the expiration 
of the lease on the house at Stoke D’Abernon; and that as the number 
of candidates is reduced in the future a corresponding reduction be made 
in the directing staff.?® 

In February, 1949, the Civil Service Commission replied to the 
Ninth Report from the Select Committee on Estimates 1947-48.*° The 
commissioners agreed that less expensive premises would be desirable 
when the lease on the Manor House at Stoke D’Abernon comes to an 
end in March, 1950, but expressed the belief that it would be difficult 
or impossible to find an appropriate place in the vicinity of London that 
could be obtained at a lower cost. Therefore, they announced their 
decision that the Civil Service Selection Board would become non-resi- 
dential at that time. Some important changes in procedure will neces- 
sarily result, but since the expiration of the lease coincides with the con- 
clusion of the main series of the Reconstruction Examinations, these 
changes will not be catastrophic. The commissioners made it very clear 
that they believed that the residential center afforded the best conditions 
for the examinations and that the change would be made purely for 
financial reasons. 


28 See Ninth Report from the Select Committee on Estimates 194748, p. viii, par. 11. 
2 Ibid., p. ix, par. 14 and 15. 
30 “‘Appendix II,” The Third Report from the Select Committee on Estimates 1948-49. 
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What is the future of the new method of competitions? The bulk 
of the Reconstruction Examinations will be finished in 1949. The group 
method will then be used only for the candidates for the Senior Branch 
of the Foreign Service and a percentage of those for the Administrative 
Class in the Home Office. This will not require the full time of the 
Civil Service Selection Board, and its very existence is uncertain. There 
will certainly be pressure to abolish it and return to the former type of 
competitions. There is evidence, however, that business is interested 
in the new type of examinations and that some large concerns would 
like to experiment with it in recruiting their administrative employees.** 
Moreover, some government sources believe that a new form of test could 
be worked out by the CSSB in conjunction with the Ministry of Education 
and the university authorities which could be used as an alternate method 
with the ordinary examinations to select candidates for university scholar- 
ships given to ex-service men. Some of these men may not be qualified 
to take the ordinary examinations and yet might profit by university 
education. This plan has been recommended to the Minister of Education 
by the Working Party on Awards.*? 

It now seems possible that the Civil Service Selection Board, on a part- 
time basis, may remain a permanent institution in the British Civil Service, 
with the expense of the Board pro-rated between the Civil Service Com- 
mission and other public and private organizations. It would be danger- 
ous to prophesy that this will happen. Political changes in the British 
Government may affect any institution, but the experiment of the Recon- 
struction Examinations cannot fail to have a lasting influence upon re- 
cruitment techniques in Great Britain. Moreover, the experience of the 
CSSB suggests the possibility that the new techniques are exportable to 
other countries which are trying to improve their civil service. 


31 The Whitley Bulletin (February, 1949), reports that approval has — given in principle for the CSSB 
to act, if there is demand, as agents for business, ind ial undertakings in the 
selection of candid for pl by them; and that Fabs have been held with the 
Federation of British Industries | concerning a plan whereby a number of firms may take advantage 
of this form of recruitment. 


32 Report of Working Party on Awards 1948, p. 13, par. 44. 


THE GUARANTEE CLAUSE IN CONSTITUTIONAL LAW 


Cuarces O. LERCHE, Jr. 
Knox College 


LONG with the prohibition on titles of nobility, the inclusion in the 
Constitution of a guarantee of republican government to the states? 
represents an attempt on the part of the framers to make a definite 

break with European models. Republican government, carrying as it did 
the connotation of non-monarchic institutions which were nonetheless free 
from the dangers of mob rule, represented a desirable middle ground be- 
tween licentious democracy and autocratic domination. Another strong 
appeal of republicanism was the system of checks and balances supposed 
to be an integral part of the form. Although some disagreement existed 
as to the particular institutions which characterized the republican form 
of government, the Philadelphia convention was unanimously in agree- 
ment that the existing state governments were republican and should be 
protected in their continued enjoyment of that form of government. 
Debate in the convention on the proposed guarantee? was not extensive 
and centered about the possible action which the national government 
might take in its execution.* The discussion eventuated in a specific pro- 
tection against invasion and, upon call of the legislature or executive, 
against domestic violence. This addition made the clause complete. 

From the records of the convention little that is concrete can be 
learned about the intent of the framers. Although confident that the 
clause in its entirety constituted a protection to the states, they made no 
attempt to answer the two great questions which were to be asked re- 
peatedly in future considerations of the guarantee: what is a republican 
form of government; and what action is to be taken in execution of the 
guarantee? True, it was generally assumed by the delegates that the exist- 
ing state governments were guaranteed, thus certifying their republican 
character; but were these the only permissible mutations of the prescribed 
form? Another issue left unsettled was the possible consequence of a 
state’s abandoning its republican form in a peaceful, non-insurrectionary 
manner. Who would act to restore republican government, and what 
could be done? 


1“The United States shall guarantee to every State in this Union a republican form of government. . . .” 
Article IV, section 4. 

2 The idea of a guarantee had been included as the eleventh of the Randolph resolutions: ‘Resolved: 
That a republican government . . . ought to be guaranteed by the United States to cach State.” 
Max Farrand, The Records of the Federal Convention (New Haven: 1911), I, 22. 

3 The major debate occurred on July 18. The general opinion was that suppression of domestic insur- 
rections would be the principal task (the influence of Shay’s Rebellion is obvious). Ibid., II, 37-48. 

4 The final language of the clause is that of the Committee of Style in its report of September 12. Ibid., 
p. 602. The provision tha ive request for assistance could be made only “‘if the legisla. 

ture cannot be by amendment from the floor on September 15. Ibid., 
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These questions were noticed by the various pamphleteers who com- 
mented on the Constitution during the struggle over ratification. “Cassius” 
(James Sullivan) asserted that the “inhabitants of America are surely 
acquainted with the principles of republicanism” *® and let it go at that. 
Tench Coxe felt that republican government necessitated that political 
power rest in “the hands of the people at large”; * he maintained that the 
guarantee would be self-executing and that those who attempted to sub- 
vert republican government would be guilty of high treason. 

It was Madison’s exposition of the clause in The Federalist which 
was at once the most complete and the most influential in furnishing 
guidance for the future. Hamilton, in Number XXI, had largely contented 
himself with summarizing the attitude of the members of the convention 
and had stressed the power to suppress domestic violence as the heart of 
the clause.’ He also mentioned the guarantee as a protection to the people 
in their right peaceably to change their constitutions. Madison’s contribu- 
tion was more significant. He defined a republican government in Number 
XXXIX as one “deriving all its power directly or indirectly from the great 
body of the people” and administered by officers under popular control.* 
It was in Number XLIII that he made the detailed analysis of the guaran- 
tee which has become well known and which has been cited in every 
dispute arising over the meaning of the clause. Briefly, he regarded the 
guarantee as one of self-government. The existing state governments, 
he felt, were republican, but other republican forms were possible. The 
force of the guarantee was to authorize the people to “substitute other 
republican forms” for those they at present possessed and then “to claim 
the federal guarantee” for these new ones.’ The only restriction was that 
they could not exchange republican for anti-republican institutions, a 
restriction which, Madison felt, “will hardly be considered as a grievance.” 

With Madison’s authoritative exegesis, the guarantee soon found a 
place in the new scheme of government. The first use to which it was 
put was the admission of new states. Drawing its inspiration from the 
requirement of the Ordinance of 1787 that the states to be formed from 
the Northwest Territory be republican in form,’® Congress early began to 
enforce the requirement of a republican form upon candidates for ad- 


5 The Massachusetts Gazette, December 25, 1787, reprinted in Paul L. Ford, editor, Essays on the Consti- 
tution of the United States (Brooklyn: 1892), pp. 43-44. 


© Paul L. Ford, editor, Pamphlets on the Constitution of the United States (Brooklyn: 1888), p. 65. 
tHenry Cabot Lodge, editor, The Federalist (New York: 1888), pp. 121-122. 


8 Ibid., p. 233. Compare his more famous distinction, in Number X, between a democracy with direct 
‘government and a republic “in which the scheme of representation ie teen” Ibid., p. 57. 


® Ibid., pp. 270-271. 
% Francis Newton Thorpe, The Federal and State Constitutions (Washington: 1909), II, 962 
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mission."! Scrutiny of the state constitution by Congress prior to admission 
and a positive affirmation of the republican character of the government 
in the act of admission formed the normal procedure of enforcement. 
The guarantee became involved in active political controversy with 
the appearance of the slavery issue. The dispute, which was to continue 
unabated from 1818 to 1860, involved conflicting views both of the re- 
lation of slavery to republican government and of the power conferred 
upon the national government to execute the guarantee. The position of 
the opponents of slavery remained consistent throughout: they contended 
that slavery was incompatible with the fundamental nature of republican 
government’? and that any government thus perpetuating inequality of 
man was liable to federal action under the guarantee.’* This argument was 
answered by the southerners, who denied that “a republican form of 
government” necessitated any particular arrangement of social classes.’* 
Apologists for slavery pointed out that twelve of the thirteen original 
states had recognized the institution at the time of the ratification of the 
Constitution, and cited with approval Madison’s interpretation of the 
guarantee as one of self-government.’ On the scope of the action to be 
' taken by the federal government in execution of the guarantee, opinions 
likewise differed. Northern Congressmen professed to find in the clause 
a powerful supervisory and regulatory power, enabling Congress to frame 
its own definition of republicanism and then to initiate action to force the 
states to conform to it.’® Southerners insisted instead that the guarantee 
conferred no power on the central government until a state, by an overt 
act, had deprived its people of a republican government.’? Even then, 
federal action was limited to a restoration of the pre-existing republican 


41 The earliest example is that of Ohio, required by its enabling act to set up a government “republican 
in form.” 2 Statutes at a 274 (April 30, 1802). For a + of the manner in which 
e 


the practice devel ly present writer’s article on ““The Guarantee of a Republican Form 
of Government and the Admission of New States,’’ Journal of Politics, Vol. XI, no. 2 (May, 1949). 


rere Fuller of Massachusetts claimed in 1818 that “The existence of slavery in any State is 

a departure from republican principles.” Annals of Congress, 15th Congress, * 

P. “1180. Morril of New Hampshire felt that “in the same degree that you admit slavery, you 
contaminate the Republic.’’ Ibid., 16th Congress, Ist Session, p. 150. 


13 Hendricks of Indiana felt that “Congress is bound . . . to require that she [Missouri] expunge those 
objectionable parts of her constitution before she is admitted to the Union.” Annals of Congress, 
16th Congress, Ist Session, p. 1 


44 P. P. Barbour of Virginia defined republican government as “derived from the people to be 
4d it, liable to be alter or Ives."’ Annals of Congress, 16th Congress, 
Ist Session, p. 1338. Senator Clingman of North Carolina found that the constitution of Florida 
in 1845 was republican “‘in the sense intended by the framers of the Constitution of the United 
ga that is, it is not a monarchical one.’ ‘ongressional Globe, 28th Congress, 2nd Session, 
Pp. 


15 This gopests in every southern defense of slavery under the guarantee. It li be 
by Scoss of Missouri tn 1018. Annals of Congress, 2nd p. 1082. 


16 Hard of New York found in 1836 that Congress had “‘a right to dictate the form of its my ye} 
fundamental code or constitution, with a view to renderi it consistent with 
government; . . .””. Debates in Congress, 24th Congress, Ist on, p. 4269. 


11 Pinkney of Maryland said in 1819: “‘[The guarantee is] a protecting mandate to Congress to interpose 

it might oth erwise oppre: profligate a Pow: indi itious 
unprincipled factions.” Annals of Congress, 16th Congress, 1st Session, p. 413.) 
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government.'* Despite the heat and vigor with which the anti-slavery 
leaders prosecuted the quarrel, the major modification in policy which 
they sought by this reanalysis of the guarantee was never achieved. South- 
ern domination of Congress was so firmly fixed that none of the attempts 
in that body to invoke the guarantee as a weapon against slavery was 
successful prior to secession.”® 

However, lack of positive action left unexplored both the question 
of the exact definition of republican government and the problem of 
execution of the guarantee. Many other aspects of the whole matter were 
in doubt as late as 1848. It was in this year that the Supreme Court of 
the United States received its first opportunity to deal with the guarantee 
in the famous case of Luther v. Borden.?° This case, growing out of the 
Dorr Rebellion in Rhode Island in 1842, presented the issues of the 
guarantee at their simplest. The Court was invited to lay down criteria 
for determining which of two competing governments in the state was the 
legal and republican one. The government under which Rhode Island 
had entered the Union had remained unaltered since admission: it based 
its claim for federal support upon legitimacy and prior recognition. The 
other government, established extra-legally, insisted that its broad popular 
support made it truly republican and hence deserving of the federal 
guarantee. During and immediately after the active controversy in the 
state, Democratic politicians in Congress attempted to make political 
capital out of the struggle, but publication of a committee report con- 
demning President Tyler’s action in the matter represented the whole of 
their achievement.”? 

The matter came before the Court as the outcome of an action for 
trespass by Luther, a supporter of the extra-legal government, against 
Borden, an officer of the charter government. Counsel for Luther insisted 
that the Dorr government was the only legal one in Rhode Island in 1842, 
since it alone possessed the popular support essential to republican char- 
acter. Borden argued that federal recognition of the republican nature of 
Rhode Island’s government, given in 1790 upon the state’s joining the 
Union, was binding until the government was changed by the people 
themselves acting in a regular manner. Thus the Court found itself 
squarely confronted for the first time with the occasion to lay down the 
criteria of a republican form, choosing between legitimacy and federal 
recognition on the one hand and unquestionable popular desire on the 
other. 


18 See remarks 4, of Mississii in Conaresional Globe (Appendix), 35th Congress, 
Ist Session, p. 52. 


For a detailed the course of the see S. Jenkins, Pro-Slavery Thought in the 
Old South (Chapel Hill: 1935), pp. 173-188. 
2 7 Howard 1 (1848). 


2 28th Session, 546. For details of the report the presen: 
no. 3 (July, 1949). 
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That the Court refused to accept the opportunity and preferred in- 
stead to dismiss the case as involving a political question is perhaps the 
best known point in the judicial history of the clause. It must be admitted 
at the outset that Chief Justice Taney did not demonstrate any over- 
powering legal logic in making the basic point of his opinion; he merely 
made the flat assertion that 

Under this article of the constitution, it rests with Congress to decide what 

government is the established one in a state. . . . And its decision is binding on every 
other department of the government, and could not be questioned in a judicial 
tribunal.” 
He thus disposed of the necessity of the Court’s deciding upon the rela- 
tive merits of rival claims to republicanism. He refused to enounce, even 
. by dictum, the characteristics of the republican form of government which 
Congress had the responsibility of guaranteeing. Instead, he left the 
Congress in a dilemma: “Congress must necessarily decide what govern- 
ment is established in a state before it can determine whether it is 
republican or not.” Since a non-republican government is illegal, it pre- 
sumably cannot be “established,” so that Congress is invited to pursue 
a circular inquiry. He also ventured to suggest a possible means of 
congressional enforcement—a choice between rival sets of Congressmen 
and Senators. That this eventuality did not arise during the controversy 
in no way deprived Congress of its ultimate authority in the matter. 

Taney also analyzed the role of the President under the guarantee. 
Pointing to the fact that the President acts upon call of the legislature 
or executive of a state in executing the guarantee, the Chief Justice 
declared that the President has a significant part to play in determining 
the question of relative republicanism as between two competing state 
governments: 

The fact that both parties claim the right to the government, cannot alter the 
case, for both cannot be entitled to it... . And the President must, of necessity, decide 


which is the government, and which party is _— arrayed against it, before he 
can perform the duty imposed upon him. . 


A final issue to be settled was the relative power of the political depart- 
ments over the execution of the guarantee. Taney was unequivocal: “The 
power to carry into effect the clause of guaranty is primarily a legislative 
power and resides in Congress. . . . It resides with Congress to decide what 
government is the established one in a state. . . .” ** 


227 Howard 1, 43. 
23 Ibid., p. 44. 


24 Ibid., p. 46. Executive action was clearly temporary and provisional: ‘Undoubtedly, if the President 
in exercising this power, should fall into error, . . . it would be in the power of Congress to apply 
the proper remedy.” Loc. cit. 
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Thus the Court found no place for itself in the execution of the 
guarantee as the issue was then presented and the case was dismissed for 
want of jurisdiction. 

Luther v. Borden is remarkable in the judicial history of the guarantee 
because Taney was perfectly aware that he was establishing a precedent. 
Later justices, in handing down decisions involving the guarantee, have 
never failed to reckon with Taney’s opinion in framing their own. All 
later decisions on the guarantee may be classified in terms of whether or 
not they follow Luther v. Borden. 

The next case involving the guarantee which engaged the attention 
of the Supreme Court was the equally important Texas v. White.2> The 
case involved the status of the states of the late Confederacy and the 
validity of the provisional governments established therein by action of 
the President and Congress. Chief Justice Chase’s opinion, completely 
apart from the theory of the Union which it espoused, represented an 
acceptance by the majority of the Court of the theory of the guarantee 
which had been advanced in Congress by the opponents of slavery for 
nearly fifty years. Their basic contention, that the guarantee conferred 
upon Congress the right to define a republican form of government and 
then to impose that definition upon the states, had been made the basis 
for governmental action during Reconstruction. The right to guarantee a 
republican form of government was the major constitutional justification 
for Reconstruction legislation.2* The Radical Republicans made basically 
the same points in 1867 that the supporters of the Tallmadge amendment 
had relied upon in 1820.27 The dialectical struggle in Congress was carried 
on in much the same vein from 1862 to 1873 as it had been during the 
previous forty years; however, this time the proponents of the expanded 
guarantee were in the majority and made their ideas the law of the 
land. It was against this background that the Court considered Texas v. 
White. 

The case was an original action brought by the provisional govern- 
ment of Texas for recovery of a number of United States government 
bonds which had been sold by the Confederate government of the state 
during the war. The central question was one of jurisdiction: did the 
Court have authority to entertain a case brought by the military govern- 
ment of Texas? To decide this was to pass upon the validity of the whole 
theory of congressional reconstruction, for unless Texas was a state in 


237 Wallace 0 Gam. Dey 0 domed analysis of the case, see W. W. Pierson, Jr., Texas v. White 
(Durham, North Carolina: 1916) 


26 For an examination of the development of the concept of the guarantee by Congress during the period 
1860-1873, see the present writer's article on “‘ onal Interpretations of the Guarantee of a 
Government During Reconstruction,” Journal of Southern History, Vol. XV, 
no. 


27 See, for , the remarks of Heney Winter Davis of Maryland * defense of the Wade-Davis bill, 
January, 1864. Congressional Globe (Appendix), 28th Congress, Ist Session, p. 82. 
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the Union in 1867, under a government republican in form, the action 
could not be brought. Chase gave judicial sanction to President Lincoln’s 
theory of secession by denying that Texas had ever been out of the 
Union, for the United States was “an indissoluble union of indestructible 
States.” ?® But what about the government? He found authority for 
Congress to reestablish “the broken relations of the State with the Union” 
in the “obligation of the United States to guarantee to every State in the 
Union a republican form of government.” The guarantee power, he felt, 
arose as a “necessary complement” of the power to suppress rebellion.?° 

He then went on rapidly to the settlement of one of the most con- 
troversial issues of the reconstruction era: was Negro suffrage an indispen- 
sable aspect of republican government, and could the southern states be 
forced to establish it as the price of their readmission to the Union? Chase 
answered both questions in the affirmative. He found that “A great social 
change increased the difficulty of the situation. . . . The new freemen 
became part of the State... . And it was the State, thus constituted, that 
was entitled to the benefits of the guaranty.” *° He insisted that the con- 
stitution of Texas, to be republican, must “receive such amendments as 
would conform its provisions to the new conditions created by emanci- 
pation.” This identification of Negro rights with true republicanism 
marked a victory for the extreme congressional version of the guarantee. 

Since full civil and political rights for the freedman were the sine qua 
non of republican government, what means could Congress employ to 
fulfill the guarantee? Chase again supported Radical reconstruction in 
the broadest terms: 


In the exercise of the power conferred by the guaranty clause, . . . a discretion 

in the choice of means is necessarily allowed. It is essential only that the means be 
necessary and proper for carrying into execution the power conferred, . . . and that 
no act be done, and no authority exerted, which is either prohibited or unsanctioned 
by the Constitution.” 
Chase completed his vindication of the Radical case by quoting Luther v. 
Borden to prove Congress’ superior role under the guarantee and by 
characterizing executive reconstruction as purely provisional, valid only 
until Congress acted.*? 

In Luther v. Borden no federal action under the guarantee clause 
was involved. The Court refused to take such federal action independ- 
ently, saying that this was the prerogative of the executive or the legisla- 
ture. But when, in Texas v. White, the validity of Congressional action 
was questioned, the Court did rule on the nature of a republican govern- 
ment, and also on the power of Congress under the guarantee clause. 


28 This was a thought current in the public mind of the time. See Pierson, op. cit., p. 46. 
27 Wallace 700, 728. 

% Ibid., p. 728. 

31 Ibid., p. 729. 

Ibid., p. 730. 
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Although the Congressional action was upheld, the language follows 
McCulloch v. Maryland and makes it clear that Congressional action 
here as elsewhere is subject to judicial scrutiny. Any other position 
would have resulted in the abandonment of federalism. If the Congress 
could define republicanism for itself, it could impose whatever require- 
ments it wished upon the states. Even given a judicial definition of 
republicanism, if it were not required that the Congressional execution 
of the guarantee be necessary and proper to that end, and that the necessity 
and propriety be determined by the Court, once again federalism would 
be endangered. Under these circumstances, the Court could not—and 
did not—call the guarantee a political question. 

The Court’s acceptance of the substantive definition of republicanism 
advanced by the Radical Republicans was a product of the Reconstruction 

With the cooling of heads that followed the withdrawal of federal 
control from the South, the Radical theory of republicanism fell into 
oblivion, and with it Chase’s defense. From 1875 on, no major political 
crisis prompted governmental action by the political arms under the guar- 
antee, and its analysis and refinement were left to the Supreme Court.** 

Eight years after Texas v. White, the Court receded from Chase’s 
position on the definition of republicanism. The case was Minor v. Hap- 
persett,** and although counsel does not appear to have contended that 
the denial of woman suffrage constituted a violation of the republican 
form, Chief Justice Waite’s opinion took cognizance of the guarantee. In 
denying that suffrage was a privilege of United States citizenship, he 
ignored Chase’s idea that “a great social change” had altered the defini- 
tion of republican government following the Civil War. Waite looked 
instead to the state governments of 1787 for models of republicanism.** 
Since all the original states except New Jersey had restricted the suffrage 
to men, “it is now certainly too late to contend that a government is 


%3 The debates in Congress over the admission of states following the lapse of the extreme version of the 
guarantee produced some interesting attempts at its application. The constitution of Wyoming 
was attacked in 1890 because the extension of suffrage to women was felt by some to be anti- 
See remarks of Representative Barnes of Geor: 51st Congress, 
Ist Session, p. 2666, and Senator Morgan of Alabama, ibid. 
are - interesting. Faced with great opposition to plural ‘cundane, in 1887 the Territory peti- 
tioned for admission under a constitution making ‘“‘bigamy and polygamy” contrary to a repub- 
lican form of government. House Reports, 50th Congress, 2nd Session, unnumbered report of 
Committee on Territories, p. 9. The pense, as disclosed in committee hearings, for this strange 
ification of with republi government was to prove the sincerity of the Mormons’ 
abjuration of plural marriage by pooviding a perpetual ~ for federal control through the 
guarantee. Ibid., p. 3. This proposal is unique as the only post-Civil War attempt to invoke 
the strong version of the guarantee. However, it failed of acceptance and ion was 
until 1896, following the decision of the Mormon Church to call upon irs members to obey the 
marriage laws of the United States. Mention must also be made of the long debete in 1911 over 
the admission of Arizona. The point at issue was the necessity of the en ee function in 
republican government, and whether initiative, referendum and recall d 
stem. See minority report of the Committee on Territories, May 16, 1911, House Re ots, no. a, 
Congress, Ist Session, pp. 7-8, and remarks of Senator Hayburn of Idaho, ‘ongressional 
Record, 62nd Congress, Ist Session, p. 45. 
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not republican, . . . because women are not voters.” °* So much for 
Chase’s contention that suffrage restrictions constitute a departure from 
the republican form! 

In Duncan v. McCall ** the Court again pronounced upon the guar- 
antee. The case involved the attempt of a convicted murderer to have 
set aside his conviction by a Texas court because of alleged violations of 
the Fourteenth Amendment, and the guarantee made no appearance 
during the argument of the case. Chief Justice Fuller, however, found 
occasion to define republican government and to restate Taney’s analysis 
of the guarantee. Fuller found that “the distinguishing feature of that 
form is the right of the people to choose their own officers for govern- 
mental administration, and pass their own laws in virtue of the legisla- 
tive power reposed in representative bodies.” ** Although widely quoted 
since, this definition was robbed of much of its force by Fuller’s specific 
declaration that the guarantee was inapplicable to the case at bar: “This 
is not the case of a system of laws attacked upon the ground of their 
invalidity as the product of revolution.” Although he was clear that 
the power to decide between two competing state governments was vested 
in Congress, he left unanswered the question of the Court’s attitude if 
the criminal code in question had actually been a product of a revolu- 
tionary government. 

Forsyth v. Hammond * arose from the annexation of certain con- 
tiguous territory by the city of Hammond, Indiana. The procedure to 
be followed in annexation, as laid down by the constitution of Indiana, 
provided that appeal from a decision of the appropriate board of county 
commissioners was to be taken to the state circuit court for final deter- 
mination. Among the allegations of the plaintiff was the claim that the 
matter of enlargement of a city was one for legislative rather than judicial 
determination. Mr. Justice Brewer, writing the opinion of the Court, 
ruled that “The preservation of legislative control in such matters is not 
one of the essential elements of a republican form of government. .. .” *° 
Thus Justice Brewer made a substantive judgment regarding the nature 
of republican government a significant factor in his opinion in the case 
under consideration. It seems remarkable that so little attention has been 
paid to this statement.* 


36 Ibid., p. 176. 
37139 U.S. 449 (1891). 
38 Ibid., p. 461. 
% 166 U.S. 506 (1897). 
# Ibid., p. 512. 
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However, by 1900 the Court had retreated to a less positive position. 
In Taylor v. Beckham,** a case growing out of a contested election in 
Kentucky in which both candidates claimed the governorship, the plaintiff 
in error contended that settlement by the General Assembly of an elec- 
tion dispute deprived the people of Kentucky of a government republican 
in form. Chief Justice Fuller fell back upon Luther v. Borden and asserted 
that “It was long ago settled that the enforcement of this guaranty be- 
longed to the political department.” ** Noteworthy also was his citation 
of Duncan v. McCall and his emphasis upon the fact that the government 
of Kentucky was proceeding in an orderly fashion. This again raises the 
question of what the Court would have done had the contested election 
created such disorder as to require “the interference of the general govern- 
ment to enforce the guaranties of the Constitution.” ** Of special interest 
also is Mr. Justice Harlan’s vigorous dissent. Willing like Chase and 
Brewer to take an affirmative position on the guarantee, he quoted Fuller’s 
definition of a republican form of government in Duncan v. McCall with 
approval, and demanded of what value was the right to elect officers if 
“the persons selected by the people may be deprived of the office by the 
arbitrary action of the legislature, proceeding without evidence.” *° Harlan 
seems to have decided the election controversy to his own satisfaction, 
and to have ignored the question of how the Court would have proceeded 
to enforce his contention that the legislature’s action had deprived Ken- 
tucky of a republican form of government. 

In 1905, in Kies v. Lowrey and South Carolina v. United States, the 
Court cast two quick glances toward the guarantee,** but it was not until 
1911, in Coyle v. Smith,*” that a major issue arose. The case resulted 
from the action of the legislature of Oklahoma in moving the state capital 
from Guthrie to Oklahoma City in violation of a specific provision of 
the state’s act of admission. This called into question the century-old 
practice of Congress of imposing conditions upon the admission of new 
states. This custom had reached its highest point in the case of Nebraska, 
which was required by its act of admission in 1867 to grant Negro suffrage 
in perpetuity. The basic constitutional ground relied upon to justify the 
more intrusive conditions was the guarantee.*® Although there had been 
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little disposition to challenge the conditions upon admission, their binding 
effect after the entrance of the state was in doubt. In Coyle v. Smith 
Mr. Justice Lurton denied the plaintiff's claim that the conditions upon 
the admission of Oklahoma had been imposed in execution of the guar- 
antee and hence, being political in character, were beyond the jurisdic- 
tion of the Court. He boldly laid down the rule that the power to guar- 
antee a republican form of government did not grant authority “to impose 
restrictions upon a new State, which deprive it of equality with other 
members of the union. . . .” °° He went on to deny that Congress had 
power “to admit a new State which shall be any less a State than those 
which compose the Union.” *' In thus invalidating the restrictions upon 
Oklahoma, the Court was also throwing much doubt upon the condi- 
tions imposed upon the readmitted southern states as well as those 
exacted in such clearly analogous cases as that furnished by Nebraska. 
It is apparent that Lurton felt no qualms in so openly ignoring the doc- 
trine of congressional omnicompetence with regard to the guarantee de- 
clared in Luther v. Borden. His forthright opinion opened at last the 
possibility that the Court might mark out the limits of execution of the 
guarantee by Congress, although no indication was given that the hazard- 
ous venture of defining republican government would ever be undertaken 
by the Court. But even this limited extension of the judicial power into 
the arena of the guarantee represented a major step. 

Prospects of a new line of decisions stemming from Coyle v. Smith 
were dashed, however, by the opinion in Pacific States Telephone and 
Telegraph Company v. Oregon.®? Here the Court was offered an admir- 
able opportunity to further the doctrine laid down by Lurton and assume 
jurisdiction over another aspect of the guarantee. The case involved the 
relation of initiative and referendum to republican government. The 
argument of the plaintiff-in-error rested upon Waite’s and Fuller’s singling 
out of the representative function as the indispensable characteristic of 
a republican form of government. The Court felt that the only question 
at issue was “whether the enforcement of the guarantee is exclusively 
committed to Congress, or is judicial in its character.” ** Chief Justice 
White’s position was expressed in the opening paragraph of his opinion; 
he felt that the enforcement of the guarantee was a political question, 
and hence “not cognizable by the judicial power, but solely committed 
by the Constitution to the judgment of Congress.” ** 


© 221 U.S. 559, 567. 
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This would have been sufficient, but White seems to have felt im- 
pelled to settle the question of the guarantee for good. and all. He 
explained the grounds for denying jurisdiction—grounds distinguished 
for their practicality rather than for acuteness of legal argument. He 
expatiated upon the consequences of an assumption of jurisdiction. The 
greatest difficulty would arise from the obligation of the Court to enforce 
the guarantee upon a state by expelling it from the Union, and then 
“to build by judicial action upon the ruins of the previously established 
government a new one... .”*> This the Court felt to be an unpleasant 
prospect and one to be avoided. White insisted that the contention of 
the plaintiff-in-error was an “assumption that the States are to be guar- 
anteed a government republican in form by destroying the very existence 
of a government republican in form in the nation.” °* The destruction 
of the republicanism of the national government was to come about by 
the breaking down of the line separating judicial from legislative func- 
tions, an inevitable consequence were the Court to undertake to execute 
the guarantee. Thus the Court, which in Forsyth v. Hammond had 
denied that separation of powers was necessary to republican government 
in a state, was now asserting its absolute indispensability to republican 
government “in the nation.” 

What then was the judicial function under the guarantee? White 
found Taney’s opinion in Luther v. Borden “the absolutely leading and 
controlling case” and quoted large sections of Taney’s reasoning. White 
felt that “The fundamental doctrines thus so lucidly and clearly an- 
nounced by the court, . . . have never been doubted or questioned 
since... .”°7 With no further ado the case was dismissed for want of 
jurisdiction.** 

The Pacific States case, despite the shakiness of White’s assertion 
that the doctrine of Luther v. Borden has “never been doubted or ques- 
tioned since,” served very effectively to limit the doctrine of Coyle v. 
Smith to review of the congressional execution of the guarantee. During 
the next five years a number of cases involving state action arising under 
the guarantee were dismissed for lack of jurisdiction, the Court uniformly 
citing Luther v. Borden and the Pacific States case.®® In 1930, in Bryant 
v. Akron Metropolitan Park District,®° the Pacific States case was so 


55 [bid., p. 141. 
56 Ibid., p. 142. 
57 Ibid., p. 148. 
58 Ibid., p. 151. 


5° Denver v. New York Trust Company, 229 U.S. 133 (1913); Marshall v. Dye, 231 U.S. 250 (1913); 
O'Neill v. Leamer, 239 U.S. 244 (1915); Davis v. Hillenbrandt, 241 U.S. 565 (1916); Mountain 
Timber Company v. Washington, 243 U.S. 219 (1917). 


281 U.S. 73 (1930). 
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specifically reaffirmed that the Bryant case became in turn a controlling 
precedent. Indeed, a month later Chief Justice Hughes found it necessary 
only to refer another set of litigants to his earlier ruling.* 

Mr. Justice Cardozo, however, broke with the Pacific States case 
when he held in 1937 in Highland Farms Dairy v. Agnew that a Virginia 
statute establishing marketing control was “not a denial of a republican 
form of government. Even if it were, the enforcement of that guarantee, 
according to the settled doctrine, is for Congress, not the courts.” ®? Here 
we have a flat ruling on the republicanism of the statute, qualified by a 
perplexing dictum about the enforcement of the guarantee. The ambi- 
guity of the dictum makes one unsure of the Court’s total position, but 
at the least one can say that it is not the position of the Pacific States case. 

The latest occasions to elicit the guarantee by the Court were fur- 
nished by Coleman v. Miller®* and Colegrove v. Green,** in which the 
guarantee of a republican form of government is listed as one of a group 
of political questions over which the Court will not assume jurisdiction. 

From the foregoing analysis of the decisions on the guarantee, it 
becomes clear that two parallel but disparate lines have been followed 
by the Court. One, drawing its inspiration from Luther v. Borden, classi- 
fies all questions involving the guarantee as non-justiciable. This, sup- 
ported as it is by the Pacific States and Bryant cases, is the better known 
approach and has been more commonly relied upon. Despite the refusal 
of jurisdiction, dicta in quantity have emerged from these opinions. The 
less known and less utilized line may be seen to stem from Texas v. 
White and is supported by Forsyth v. Hammond, Coyle v. Smith, and 
the Agnew case. This theory holds that the Court has a definite role 
under the guarantee, either by defining republican government or by 
approving or disapproving particular techniques of enforcement. The 
ease with which the Court has slipped into this latter position on occa- 
sion cannot but throw much doubt upon the validity of the traditional 
doctrine of “political question.” 


® Cochran v. Louisiana State Board of Education, 281 U.S. 370 (1930). 


® 300 U.S. 608 (1937). 

It is not clear what relevance the dictum about enforcement of the guarantee has to the case 
in hand. There was in the Agnew case no question of the ‘ “enforcement” of the guarantee in 
the sense that has always been intended when P: 1 or Cong 1 enforcement has 

discussed—the taking of om 4 2 or —- measures toward a state government. All that was 
asked was that state action red unconstitutional in a suit between private litigants. 
Enforcement in decisions of this bd has always been the function of the marshal, not 

gress. 

There is one possible way ¥ effecting a reconciliation between the dictum and the holding. 
It can be —> that Cardozo here — the distinction ber the i ion of repub- 
licanism ai the enforcement of republicanism; if this is so, he “evidently felt that the area 
exclusively reserved to Congress was that of enforcement. This view is consistent with the - 
bility that the Court shares with the legislative branch the right of —~ yo the ri 
determine when a state has a republican government. This would leave the question of + Food 
action gevins: an offending state, should this be necessary, up to Congress, thus providing an 
escape from the difficulty foreseen by ite. 


3 307 U.S. 433 (1939). 
328 U.S. 549 (1946). 
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Is it possible to arrive at any general statement as to the place of 
the guarantee in American constitutional law? Is any synthesis possible 
of the two lines of decisions thus viewed, or does one offer a more 
rational approach than the other? A restatement of certain aspects of 
the judicial consideration of the guarantee will make the different features 
of the problem appear in their proper perspective. 

Luther v. Borden held that the Court would not itself apply the 
guarantee in litigation, for the reason that provisionally the President, 
and ultimately the Congress, must interpret the meaning of the clause. 
This impliedly takes congressional implementation of the guarantee out- 
side judicial scrutiny. In Texas v. White, however, the Court examined 
and upheld congressional execution of the guarantee; and in Coyle v. 
Smith the Court held invalid the congressional execution. Luther v. 
Borden is thus confined to the proposition that the Court will not con- _ 
strue republicanism when the issue is raised by state action, although 
it will do so when the issue is raised by federal action. Is it still more 
narrowly limited; is it a controlling precedent only on the political 
character of a decision between rival state governments? Taylor v. Beck- 
ham can be assimilated to Luther v. Borden as dealing with this problem. 
It is curious that in Duncan v. McCall Fuller thought that the issue of 
republicanism was merely that raised by revolution. But other cases 
recognize that the republicanism of state action can be questioned though 
there is only one government, and that not a revolutionary one. The 
Pacific States, Bryant, and analogous cases extend the principle of Luther 
v. Borden to state action not involving competitive state governments and 
declare that the Court cannot consider the republicanism of such action. 
On the other hand three cases, with varying degrees of firmness, support 
the proposition that the Court will pass on the republicanism of state 
action: these are Forsyth v. Hammond, Kies v. Lowrey (in which the 
same point was made as in Forsyth v. Hammond), and Highland Farms 
Dairy v. Agnew. In none of these cases did the Court invalidate the 
state action; and in each circumstances were present which make it less 
than a satisfactory holding. Nevertheless, in the present state of the law, 
the most that can be said of Luther v. Borden is that it makes a decision 
between rival state governments a political question, and also throws an 
aura of politics over other cases involving state action when the Court 
is invited to pass on the issue in the absence of other federal action. 

Thus the matter of judicial application of the guarantee is not the 
closed issue it would seem to be after a casual examination of Luther v. 
Borden and the Pacific States case. The justiciability of controversies aris- 
ing under the guarantee is at the very least open to discussion. What 
grounds can be advanced for the Court’s not passing upon the republican- 
ism of a state? 
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The Court has said that the execution of the guarantee is assigned 
to the President or to Congress. Without elaborating upon the essentially 
obiter character of this doctrine, it is clear that nothing the Court could 
do would anticipate the action of the Congress in refusing to seat mem- 
bers, or of the President in suppressing a rebellion. There is no a priori 
reason for excluding all possible questions about republicanism simply 
because these particular matters do not belong to the courts. It is worthy 
of notice that the Court will deal with election frauds (United States v. 
Classic®) although it belongs to the Houses to pass upon elections and 
returns of their members. The function of the Court in applying the 
guarantee would be supplementary and restraining, rather than initiatory. 

It has been maintained on various occasions that denial of jurisdiction 
over the guarantee comes about because of the want of satisfactory 
standards.** This assertion is weakened by the willingness of justices to 
include definitions of a republican form among their dicta, and also by the 
various rulings that certain political practices did not violate a republican 
form. It is apparent that at least some of the justices have felt that ade- 
quate standards of republicanism existed and that they felt no hesitation 
in applying them. Lurton’s opinion in Coyle v. Smith makes it obvious 
that he deemed that a standard of execution of the guarantee existed as 
well. The existence of valid standards is determined by the particular 
circumstances out of which a case arises, and cannot be prejudged. A 
parallel example is furnished by the decisions on the subject of the 
standards of congressional districting. In Smiley v. Holm® the Court 
applied standards supplied by federal statute and found the Minnesota 
districting law contrary to them; in Ward v. Broom,®* the Court held a 
Mississippi statute not in violation of standards of equitable districting; 
but in Colegrove v. Green,®® where constitutional rather than statutory 
standards were advanced, the Court refused to assume jurisdiction over 
a controversy involving confessedly inequitable Illinois districting. The 
decision, however, was not derived from a lack of available standards, 
but from the fact that “due regard for the effective working of our 
Government revealed this issue to be of a peculiarly political nature... .” 
Not the absence of standards, but the inexpediency of their application 
by the Court, prompted the refusal to accept jurisdiction. The standards 
involved were not less definite because supplied by the Constitution rather 


% 313 U.S. 299 (1941). 


In Coleman v. Miller, 307 U.S. 433 (1939), the Court, after including the guarantee among those 
questions deemed political and non-justiciable, established as_a test “‘the lack of satisfact 
criteria for a judicial determination.” See also Oliver P. Field, “The Doctrine of Politica 
—— in the Federal Courts,’”’ 8 Minnesota Law Review 485, 513 (1924), “. . . it is believed 

t the true basis of a political question is the lack of legal principles for the courts to apply.” 

6 285 U.S. 355 (1932). 

68 287 U.S. 1 (1932). 


© 328 U.S. 549 (1946). 
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than a statute. It is also worth indicating that lack of a uniformly com- 
prehended standard has not prevented the Supreme Court from assum- 
ing jurisdiction over and giving content to “due process of law.” In this 
connection it is interesting to note that the doctrine of political questions 
has recently undergone limitation in an area in which it has always been 
supposed to control absolutely, that of foreign affairs. In Vermilya-Brown 
Co. v. Connell,”° the Court upheld the applicability of the Fair Labor 
Standards Act to the naval base leased from Great Britain in Bermuda, 
even though the Departments of State and Justice argued vigorously 
that for the Court to take jurisdiction would embarrass the United States 
in its foreign relations. The Court affirmed the position taken by Judge 
Clark in the Circuit Court of Appeals: “We must determine this private 
controversy, even as to areas affected by an agreement between nations.”’”* 

Another reason advanced to justify denial of jurisdiction over the 
guarantee has been the inability of the Court to enforce its decisions. 
White’s opinion in the Pacific States case is the most detailed statement 
of this contention. The position is difficult to maintain, even were it not 
contradicted by Coyle v. Smith. Two questions must be distinguished. It 
is proper for the Court to decline to order affirmative action where it 
lacks the skill to determine whether compliance has occurred. This is 
the principle on which writs of mandamus are refused to control the 
performance of discretionary functions by administrative officers. But it 
is not proper for the Court to refuse to take jurisdiction because it assumes 
either disobedience of its judgment by a state or the refusal of the Presi- 
dent to execute the judgment. If this were a controlling consideration, the 
Court would have to surrender one of its most important fields of juris- 
diction, that over suits to which states are parties. The Court has 
repeatedly given judgment against states. Furthermore, it is obvious that 
the question of republicanism can arise in cases—as in Luther v. Borden— 
where neither party is a state and there is no problem of enforcement. 
The determination of private rights does not present the problem of 
enforcement that arises in cases to which a state is a party. 

Finally, it serves no purpose to make the blanket assertion that the 
Court cannot assume jurisdiction over the guarantee because all questions 
of republicanism are political by nature. Without endeavoring to evaluate 
the essentially circular logic by which a question is termed “political” 
because it is non-justiciable, and non-justiciable because it is political, 
it is sufficient to point out that the guarantee was not held to be political 
in Texas v. White and Coyle v. Smith. 


769 S. aye be 140 (1948), discussed by Ralph F. Fuchs, “Administrative Determination and Personal Rights 
the Present Supreme Court,” 24 Indiana Law Journal 163 (1949). 


iniiath v. Vermilya-Brown Co., 164 F. (2d) 924, 927 (1947). 
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The actual rationale execution of the decisions seems to be this: 
the Court appears to have felt that the congressional execution of the 
guarantee must be kept under control by the judiciary in order to preserve 
the federal distribution of powers. Here Luther v. Borden has been aban- 
doned. From the variety of cases which have been considered, it appears 
that the Court does not usually feel that state action, however unrepub- 
lican, menaces the federal system or any other important value. Here 
Luther v. Borden still stands. Yet it is not difficult to conceive of state 
action serving to corrupt the national government. If non-republican 
state governments can by gerrymandered districts subvert the national 
House of Representatives, how can Congress be expected to execute the 
guarantee? It is salutary to have the Supreme Court as a potential de- 
fender of republicanism. To deny jurisdiction because its exercise would 
be inexpedient, or would damage the prestige of the Court (these con- 
siderations appear to underlie Mr. Justice Frankfurter’s opinion in Cole- 
grove v. Green) is to impair the function of the Court in the American 
system of government. Constitutional lawyers and the Supreme Court 
would do well to ponder Chief Justice Marshall’s words: 


It is most true that this court will not take jurisdiction if it should not; but it is 
equally true that it must take jurisdiction if it should. The judiciary cannot, as the 
legislature may, avoid a measure because it approaches the confines of the Constitution. 
We cannot pass it by because it is doubtful. With whatever doubts, with whatever 
difficulties, a case may be attended, we must decide it if it be brought before us. We have 
no more right to decline the exercise of jurisdiction which is given than to usurp that 
which is not given. The one or the other would be treason to the Constitution. 
Questions may occur which we would gladly avoid, but we cannot avoid them.” 


72 Cohens v. Virginia, 6 Wheaton 404 (1821). 
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THE PRoBLEM OF ProGRAM CONTENT IN THE FRAMEWORK OF 
ADMINISTRATIVE DISCRETION 


F THE three major media of mass communication, only radio is 
O)sitiec to comprehensive regulation. Whereas one has a consti- 

tutional right to publish a newspaper or produce motion pictures, 
no one has a constitutional right to operate a radio broadcasting station. 
The press and the film industry are inhibited only by the dictates of taste 
and legal liability; a radio broadcast licensee must operate in the “public 
interest.” In view of the crucial role which radio plays in the American 
system of communication and its regulated status in contradistinction to 
the other mass media, an analysis of the criteria for determining whether 
a radio station is or is not being operated in the public interest seems 
to be an area of challenging inquiry. 

Congress delegated authority to the Federal Communications Com- 
mission to grant radio station licenses “if the public interest, convenience 
or necessity will be served thereby.” ! In passing on the legality of the 
Chain Broadcasting Regulations, the Supreme Court, with the eyes of the 
radio world focused upon it, ruled that the public interest is the “interest 
of the listening public in the larger and more effective use of radio.” ? It 
was in this case that Justice Frankfurter’s opinion shattered the contention 
of the radio networks that the area of FCC discretion did not extend into 
the field of program content. The Court held: 

The Act itself establishes that the Commission’s powers are not limited to the 
engineering and technical aspects of regulation of radio communication. The Act does 
not restrict the Commission merely to supervision of the traffic. It puts upon the Com- 
mission the burden of determining the composition of that traffic.* 

It is apparent, then, that the crucial test of whether an applicant will 
operate or a licensee is operating in the public interest is the nature of the 
program service rendered. Consequently, the FCC has been faced with 
the problem of developing criteria for evaluating program content in terms 
of the public interest without such criteria being: 

1. So vague as to be meaningless, 


2. So specific as to border on the verge of censorship, 
3. So arbitrary as to stifle creativeness. 


148 U.S. Statutes 1064, 47 U.S. Code (1946), chap. 5, subchap. III, sec. 307a. 
2NBC v. U.S., 319 U.S. 190 at 216 (1943). 


3 Ibid. 
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_ The purpose of this discussion is to analyze the evolution of program 
content as a criterion of public interest in FCC licensing and to explore the 
issues which have emerged as a result. There have been two distinct 
phases in the evolution of this criterion. The first was primarily devoted 
to the development of negative standards and consisted of FCC decisions 
and court rulings which served to inform the radio stations as to what 
conduct or program content was not in the public interest. Needless to 
say, this approach was open to the criticism that it failed to provide a 
yardstick to measure the adequacy or inadequacy of proposed program 
service. In the second phase, the FCC has endeavored to develop specific 
positive standards reflecting program content in harmony with the public 
interest and to apprise all concerned of these standards. That the need 
for standards is indigenous to the proper exercise of administrative dis- 
cretion’ has been aptly epitomized as follows: 

The exercise of adequate discretion for dealing with the problems of a complex 


society and the simultaneous provision of sufficient safeguards against the abuse of dis- 
cretion are the two clearest needs of modern democratic government.® 


Normally, substantive standards are considered safeguards against the 
abuse of discretion. However, in regulating a means of expression such 
as radio broadcasting, the question arises as to whether standards may 
not serve an opposite purpose by imposing administrative censorship in 
conflict with the right of freedom of expression guaranteed by the First 
Amendment. 

Before treating the problem of program content itself, it is essential 
to sketch briefly the legislative, administrative, and judicial frame of 
reference. The purpose of the Federal Communications Act of 1934 
was: 

To maintain the control of the United States over all channels of interstate and 
foreign radio transmission; and to provide for the use of such channels, but not the 
ownership thereof, by persons for limited periods of time, under licenses granted by 


Federal authority, ‘and no such license shall be construed to create any right beyond the 
terms, conditions and periods of the license.* 


To effect this purpose, the FCC was given powers to prescribe the 
nature of the service to be rendered,’ encourage larger and more effective 
use of radio in the public interest, make special regulations applicable to 


4See: Ernst Freund, Administrative Powers over | Cy Property (Chicago: We wag pond of Chicago 


Press, 1928). E. Freund, “The Seteation of R scretion in Public Law,” American 

Political Science Review, IX (November, 1915), J. Laski, Growth of Adminis- 

trative Discretion,” Selected Essays on AL. Law, IV 9), 219. Ralph Fuchs, “‘Concepts 

and Policies in Anglo-American Administrative Law Theo , Yale Law Journal 538 (1938). 
Fuchs, ‘‘Procedure in Administrative Rule-Making,’’ 52 d Law Review 259 (1938). John 

Dickinson, Administrative Justice and the Supremacy of Law (Cambridge: Harvard University 
eSS, 


5 Ralph Fuchs, “An Approach to Administrative Law,” 18 North Carolina Law Review 194 (1940). 
648 U.S. Statutes 1064, 47 U.S. Code (1946), chap. 5, subchap. III, sec. 301. 

1 Ibid., sec. 303 (b). 

8 Ibid., sec. 303 (g). 
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chain broadcasting,® require stations to keep records of programs,’ and 
to make general rules and regulations to carry out the provisions of the 

The FCC is authorized to grant licenses “if public interest, conveni- 
ence and necessity will be served thereby.” '* These licenses are sub- 
ject to two basic statutory limitations with respect to lotteries and elec- 
tioneering. The former provides that “no licensee shall broadcast any 
program containing any advertisement or information concerning any 
lottery, gift enterprise or similar scheme.” '* Although a licensee is under 
no obligation to allow the use of its station by a candidate for political 
office, “if any licensee shall permit any person who is a legally qualified 
candidate for any public office to use a broadcasting station, he shall 
afford equal opportunities to all other such candidates for that office— 
provided, that such licensee shall have no power of censorship over the 
material broadcast.” '* 

That Congress was keenly aware of the dangers inherent in regula- 
tion of any channel of expression in a democracy is apparent in the 
explicit prohibition of censorship powers which is expressed as follows: 

Nothing in this chapter shall be understood or construed to give the Commission 
the power of censorship over the radio communications or signals transmitted by any 
radio station, and no regulation or condition shall be promulgated or fixed by the Com- 
—. which shall interfere with the right of free speech by means of radio communi- 
In application for either a new license or renewal, the burden is 
on the applicant or licensee to demonstrate satisfactorily that the “pub- 
lic interest, convenience, and necessity” will be or is served through his 
proposed operation. 

Although the FCC has been consistently attacked'*® by leading radio 
lawyers for “the exercise of untrammelled discretion, with vagrant pol- 
icy and expediency as its touchstone” and the “disorderly and irra- 
tional application of legislative standards resulting in a lack of a pre- 
dictable basis for decision,” '* court decisions have woven a web of prece- 
dent in support of FCC exercise of discretion. 


., sec. 303 (i). 

[bid., sec. 303 (j). 

11 Ibid., sec. 303 (r). 

12 Ibid., sec. 307 (a). 
id., sec. 316. 


315. 


Louis G. Caldwell, “Freedom of ane of American Academ 
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In 1933, Chief Justice Hughes ruled that the use of public interest 
as a criterion “is not to be interpreted as setting up a standard so indefi- 
nite as to confer unlimited power. The requirement is to be inter- 
preted by its context, by the nature of radio transmission and reception, 
by the scope, character and quality of service.” 1” 

In 1940, the Supeme Court acknowledged the expertness of the 
FCC with respect to the criterion of public interest in the following 
language: 

While this criterion is as concrete as the complicated factors for judgment in such 
a field of delegated authority permit, it serves as a supple instrument for the exercise 
of — by the expert body which Congress has charged to carry out its legislative 
policy. 

It was clearly indicated by the Circuit Court of Appeals of the 
District of Columbia that the FCC would have to substantiate any 
denial of a license with sufficient findings to support such action®? and 
that judicial discretion would not be substituted for that of the Commis- 
sion.22. This latter view was emphasized when the Supreme Court over- 
ruled the Circuit Court’s decision ?* to the effect that the Commis- 
sion had failed to consider the quality of WOKO’s programs when it 
refused to renew that station’s license. Justice Jackson’s opinion for the 
Court was unequivocal: 

It may very well be that this station has established such a standard of public 
service that the Commission would be justified in considering that its deception was not 
a matter that affected its qualifications to serve the public. But it is the Commission, 
not the courts, which must be satisfied that the public interest will be served by renew- 
ing the license. And the fact that we might not have made the same determination on 


the same facts does not warrant a substitution of judicial for administrative discretion 
since Congress has confided the problem to the latter.” 


The primacy of public interest over the licensee’s interest was enun- 
ciated as follows: 


The policy of the Act is clear that no person is to have anything in the nature of 
a property right as a result of the granting of a license. Plainly, it is not the purpose 
of the Act to protect the licensee against competition but to protect the public.” 


This brief survey of the frame of reference merely serves to empha- 
size that both Congress and the courts have fixed the responsibility for 
defining the public interest with the FCC. The pith of public interest 
is program content. 


19 F.R.C. v. Nelson Brothers Bond and Mortgage Co., 289 U.S. 266 (1933). 
2 FCC v. Pottsville Broadcasting Co., 309 U.S. 184 (1940). 

21 Courier Post Publishing Co. v. FCC, 104 F.2d 213 (1939). 

22 Yankee Network v. FCC, 107 F.2d 212 (1939). 

23 WOKO v. FCC, 153 F.2d 623 (1946). 

* FCC v. WOKO, 329 U.S. 233 (1946). 

23 FCC v. Sanders Brothers Radio Station, 309 U.S. 470 (1940). 
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NEGATIVE STANDARDS OF PROGRAM CONTENT 


Most of these negative “standards” were developed during the period 
1934-1940. The term “standards” is deliberately inclosed in quotation 
marks because the methods of enunciating a standard appeared to em- 
brace press releases and hearings on listener complaints, as well as dicta in 
decisions which generally contained countervailing reasons sufficient to 
warrant renewal of station licenses. Rarely were such standards spelled 
out in the Rules and Regulations of the FCC or contained in decisions 
representing their application. 

Negative standards developed during this period fell into two cate- 
gories. The first group censured programs which were contrary to law 
or regulations,** such as: 


1. The use of obscene, indecent or profane language, prohibited by section 326. 


2. The broadcasting of a lottery, gift enterprise, or similar scheme, prohibited by 
section 316.” 


3. The failure to afford equal opportunity to a legally qualified candidate for public 
office after the facilities have been made available to an opposing candidate, 
contrary to the provisions of section 315.* 


4. The failure to announce that a sponsored program is paid for or furnished by 
the sponsor, in accordance with the provisions of section 317. 


The second category reflects, in large measure, complaints which 
were lodged by listeners with the Commission. In 1939, the Commission 


recognized*® the following types of programs as being contrary to the pub- 
lic interest: 


. Fortune telling. 
Astrology. 
. Solicitation of funds. 
. False, fraudulent and misleading advertising.” 
. Defamatory statements.” 
. Refusal to give equal opportunity for discussion of controversial subjects.” 


26 FCC mimeo 32591, February 27, 1939. 


270n Ai 27, 1948, FCC published notice in the Federal +e of proposed | ‘setting 
forth its intention to refuse | to violation of the 
bition ee rane of lottery information set forth in yA 1304 of the Criminal Code™” 


28 This stand: ~y- in the Port Huron Broadcasting Co. case (WHLS), Docket 
File (1948), FCC ruled: are of the opinion that prohibition 
section 315 against any censorship by rj of political speeches candidates for offices is 
ute, and no exception exists in the case of material which is either libelous or might tend 
to involve the station in an action for damages.” 


2?FCC mimeo 32591, February 27, 1939. 


%® In mw Western Broadcasting Co, (KNX), Docket No. 3151, 3 ba Reports 179 (1936), the FCC 
advertising of ‘ ‘Marmole” and forty other programs of misleading 

Also see Matter Hammond Calumet Broadcasting becker = 

n KFKB Broadcasting Association ~4 v. F.R.C 2d 670 “ia, Court upheld the 
Commission's refusal to fenew the the license of Dr. Brinkley, 


eine: Methodist Church v. F.R.C., 62 F.2d 850 (1932). 
32 Matter of United Broadcasting Co. (WHKC), Docket No. 6631 (1935). 
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. Suggestive programs bordering on obscenity or indecency.” 
. Programs offending the religious sensibilities of listeners. 


q Programs in which the station takes sides on political, religious or racial ques- 
tions.™* 


. Children’s programs of the “blood and thunder” type.” 
. Certain types of liquor and cigarette advertising. 


. Programs in which a concert or music is interrupted for the interpolation of 
advertising announcements. 


Programs containing too much advertising. 
14. Too many recorded programs. 


Two of the above negative standards warrant closer study because 
of their intimate relationship with the problem of censorship. In the 
Trinity Methodist case, the minister, “Fighting Bob” Shuler, had repeat- 
edly made unjustified charges against judges and the Bar Association; he 
had alluded slightingly to the Jews as a race and had attacked the Roman 
Catholic Church. The court upheld the Commission’s refusal to renew 
his license, holding that the constitutional guaranty of freedom of speech 
did not mean that the government “may not refuse the renewal of a 
license to one who has abused it to broadcast defamatory and untrue 
material.” 

In 1941, the FCC enunciated the Mayflower Doctrine*? which has 
been a subject of heated controversy ever since. After noting that it was 


the policy of WAAB, the station in question, to broadcast so-called edi- 
torials urging election of various candidates for public office or support- 
ing one side or another of various questions in public controversy, the 
FCC dictum stated: 


Under the American system of broadcasting, it is clear that the responsibility for 
the conduct of a broadcast station must rest initially with the broadcaster. It is equally 
clear that, with the limitations in frequencies inherent in the nature of radio, the public 
interest can never be served by a dedication of any broadcast facility to the support of 
his own partisan ends. Radio can serve as an instrument of democracy only when 
devoted to the communication of information and the exchange of ideas fairly and 
objectively presented. A truly free radio cannot be used to advocate the cause of the 
licensee. . . . In brief, the broadcaster cannot be advocate.™ 


33 Matter of Knickerbocker Broadcasting Co. (WMCA), | Docket No. 2916, 2 FCC Reports 76 at 77 (1935). 
lvertisement of “Birconjel”’ as an aid to es of moral impropriety was con- 
demned as an “unconscionable’’ imposition = the “public. After the Mae West incident in- 
volving an assertedly indecent skit on Dec. 1937, FCC Chairman McNinch in a letter to 
Lenox Lohr, NBC President, stated program would be considered in 
of the renewal —_—— of oa station that carried it. New York Times, January 15, 1938, 

83 Congressional Record 1549 (19: 


%4 Mayflower Broadcasting Corp., 8 a ata 339 at 341 (1941). 


35 “Between the news and the tireless 
Commercials, while tempers turn sour, 
Comes a season of horror wireless 
That is known as the Children’s Hour.” 
From Phyllis McGinley’s ‘“‘Death at Suppertime,”” The New Yorker, Dec. 11, 1948, p. 34. 


36 Trinity Methodist Church v. F.R.C., op. cit. 
37 See note 34 above. 
38 Ibid. 
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The effect of this decision, in the words of Llewellyn White, made 
certain “that in the discussion of public issues the broadcaster would be, 
in contrast with the newspaper publisher, a mute instrument, deprived 
of any voice of his own.” *® During 1948, the FCC held extensive hear- 
ings on the general problem involved and on June 2, 1949, a radical 
change in policy was announced.*® Henceforth, broadcast licensees may 
editorialize, but this opportunity “may not be utilized to achieve a partisan 
or one-sided presentation of issues.” 

The FCC has been criticized frequently for the tenuous nature of 
these negative standards of program content. In 1939, Theodore Kadin 
wrote: 


The situation is truly paradoxical—the commission steadfastly insists that it may 
not lay down program standards under the law, but non-conformity to non-existent 
standards will be taken as an indication of operation not in the “public interest.” ” 


Seven years later, the same indictment was made: 


The main default of the Commission is its failure in eleven years ever to define 
in broad, clear terms what type of overall program service it judged to be in the public 
interest. . . . By its occasional inept and capricious (because inconstant) strictures on 
specific programs, the Commission has kept radio on tenterhooks as to when and where 
the next blow might fall.” 

However useful negative standards may be in preventing specific 
abuses contrary to the public interest, their deficiency is obvious. They 
could not be used to inform broadcasters of the basis for the exercise of 
FCC discretion as to what was satisfactory or desirable program content 
in the public interest. Until the Commission assumed the task of posi- 
tive definition of minimum standards, it might well be alleged that it 


was impeding rather than encouraging “the larger and more effective use 
of radio.” 


DEVELOPMENT OF PosiTIVE STANDARDS OF PROGRAM CONTENT 


A lapse of eighteen years occurred between the Third Annual Report 
of the Federal Radio Commission in 1928, which stated that “the Commis- 
sion believes it is entitled to consider the program service rendered by 
the various applicants, to compare them, and to favor those which render 
the best service,” and the publication in 1946 by the FCC of positive 
standards of program content in the public interest. An early decision 
of the Federal Radio Commission established the pattern for the devel- 


3% Llewellyn White, The American Radio (Chicago: University of Chicago Press, 1946), p. 176. 
FCC Report, In the Matter of Editorializing by Broadcast Licensees, Docket No. 8516, June 1, 1949. 


41 Theodore Kadin, “Administrative Censorship; Study of the Mails, Motion Pictures and Radio Broad- 
casting,’ 19 Boston University Law Review 553 at 570 (1939). 


«2 Charles A. Siepmann, Radio’s Second Chance (Boston: Little, Brown & Co., 1946), pp. 229-230. 
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opment of positive standards as follows: “If the station performs its duty 
in furnishing a well-rounded program, the rights of the community have 
been achieved.” ** This pattern consists of three elements: licensee re- 
sponsibility, balanced program, and community service. 
Responsibility for Program Content. The first prerequisite is recogni- 
tion of the broadcaster’s responsibility for program content. This respon- 
sibility cannot be delegated or contracted away. The purpose of the 
Commission’s Chain Broadcasting Regulations ** was to provide conditions 
which would be more conducive to the licensee’s acceptance and fullfill- 
ment of his responsibility. These regulations were an appendix to the 
FCC report*® made pursuant to FCC order number 37, dated March 18, 
1938, which authorized the investigation of all phases of chain broad- 
casting, including “the extent of control over programs and advertising 
contracts exercised in practice by stations engaged in chain broadcasting” 
and “the policies of networks with respect to the character of programs, 
diversification and accommodation to the requirements of the areas 
served.” This report pointed out that frequently neither the station 
nor the network but the advertising agency determined the content of 
programs. Such a condition has been more poetically expressed as 
follows: 
Like the beleaguered Czechs of ancient Bohemia, the broadcasters had cried out 


for succor. : 
Like the Hapsburgs, the advertising men who came to rescue remained to rule. 
And, like many a philosophical Slav, the broadcasters accepted the conqueror’s 
tongue.” 
In brief, the Commission concluded that the effect of network prac- 
tices was to limit the freedom of a licensee to choose those programs 
which he believed suited to the needs of his community and thus to 
negate the basic principle of the licensing process; namely, that the li- 
censee alone was responsible for operation in the public interest. The 
Chain Broadcasting Regulations,*7 which were upheld by the Supreme 
Court,** prohibited contracts which would bind a licensee exclusively 
to one network, or would deny the licensee discretion to reject network 
programs, or would limit the networks to only one outlet in a com- 
munity, or would be binding for an inordinate length of time. 


“In re er Lakes Broadcasting Co., F.R.C. Docket No. 4900, 3rd Annual Reporte (1928); italics 
supplied. 


4“*FCC Rules and Regulations, 3.101-3.108, 1941, as amended. 

48 FCC, Report on Chain Broadcasting (Washington: Government Printing Office, 1941). 
“ White, op. cit., p. 69. 

47 Op. cit., see note 43 above. 

48NBC v. U.S., op. cit. 
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Both FCC “** and court decisions *° have consistently affirmed the 
licensee’s responsibility for program content as one which cannot be dele- 
gated to others, by contract or otherwise. In the Albuquerque case, the 
college had sold its station in 1936 with a proviso in the contract with 
the new owner that it should have one hour a day of program time. In 
1945, the college demanded specific hours for its programs. The radio 
station asked the District Court for a declaratory judgment to the effect 
that it could not lawfully accede to the college’s demand. The court 
ruled: 


If the plaintiff should accede to the demand of the defendant that certain periods 
of time specified by defendant be set aside for the use and control of the defendant with- 
out regard to the interest of the listening public, it would obstruct and hinder the plain- 
tiff in the performance of the duty imposed by sections 301, 308, 309 and 310(b) of the 
Communications Act of 1934 and the license issued pursuant thereto to choose, select 
and schedule programs.” 


Although the facts involved in the Churchill Tabernacle case were 
complicated by the approval of the Federal Radio Commission in 1931 
of the sale of the church station license to the new owner with the pro- 
vision that the church was to have specified hours of program time each 
Sunday for one hundred years, the court upheld the Commission’s posi- 
tion that the one hundred-year contract deprived the licensee of responsi- 
bility for program content.®°? The court concurred with the Commission’s 
finding, pointing out that res judicata or equitable estoppel do not ordi- 
narily apply to decisions of administrative tribunals. However, the court 
also recognized that the church had contracted in reliance on the FRC 
approval, and consequently the matter was remanded to the FCC to deter- 
mine whether the contract might not be appropriately modified. 

Having definitely fixed responsibility with the licensee for program 
content, the next step was to evolve positive standards for his guidance. 
This development was, in part, presaged by the following statements in 
the FCC Report on Chain Broadcasting: 

If radio broadcasting is to serve its full function in disseminating information, 
opinion and entertainment, it must bring to the people of the nation a diversified pro- 
gram service. There must be, on the one hand, programs of local self-expression, whereby 
matters of local interest and benefit are brought to the communities served by broadcast 
stations. There must be, on the other hand, access to events of national and regional 


interest and to programs of a type which cannot be originated by local communities. 
Neither type of program should be subordinated to the other.” 


It is fundamental that any determination of public interest must be based upon a 


consideration of the service a station renders against the background of the service it 
could render.™ 


U.S. Broadcasting Corp.,.2 FOC 208 (1935). Brooklyn Broadcasting Corp.. 4 FOC S21 (1937). Voice 
Brookl _ 8 FCC 230 (1940). Westinghouse Electric and Manufacturing Co., 8 195 
940). Cex School of Technology, 10 FCC 110 (1943). WOAX Inc., Docket No. 5893, File 


i 
of N. M. College, 70 F. Supp. 198 (1945). Churchill Taber. 

51 Albuquerque Broadcasting Co. v. Regents of N. M. College, op. cit. 

52 Churchill Tabernacle v. FCC, op. cit. 

53 Op. cit., p. 4. 

Op. cit., p. 82. 
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“Blue Book’’** Standards of Program Content. Fair warning of this 
publication was contained in FCC Chairman Paul A. Porter’s maiden 
speech to the National Association of Broadcasters on March 12, 1945,5¢ 
and in FCC mimeo number 81575, April 10, 1945.57 Part V of the Blue 
Book, entitled “Proposals for Future Commission Policy,” followed a 
recitation of the disparity between station promise and performance, an 
affirmation of FCC jurisdiction with respect to program service, a de- 
tailed review of the public interest aspects of various phases of program 
service and an analysis of the economic position of the broadcasting in- 
dustry. After reaffirming the primary responsibility of the licensee and 
indicating the various ways in which the public might contribute to im- 
proved program content, the Commission set forth its proposed policy as 
to what would constitute program content in the public interest. The 
concept of positive standards of program content was expressed as follows: 


In issuing and renewing the licenses of broadcast stations the Commission proposes 
to give particular consideration to four program service factors relevant to the public 
interest. These are: (1) the carrying of sustaining programs, including network sustain- 
ing programs, with particular reference to the retention by licensees of proper discretion 
and responsibility for maintaining a well-balanced program structure; (2) the carrying 
of local live programs; (3) the carrying of programs devoted to the discussion of public 
issues; (4) the elimination of advertising excesses.™ 


To implement this proposed policy, the Blue Book explicitly defined 
the various types of programs and provided for new forms and proce- 
dures. With these changes in forms and procedures, the following data 
are now available to the Commission: 


1. Licensee’s responsible estimate of overall program structure appropriate for sta- 
tion in question. 

2. Affirmative representations of licensees concerning time to be devoted to sus- 
training programs, live programs, discussion programs, and advertising. 


3. Annual reports from licensee concerning actual program structure of the station 
during a sample week (composed of a specific day in each of seven months) 
in each year under the existing license. 


4. Statement of the overall program structure of the station during a week imme- 
diately preceding the filing of the application being considered and information 
concerning the carrying of network sustaining programs. 

Normally, the exercise of rule-making authority by a regulatory agency 

is marked by three characteristics: formal promulgation, general applica- 
bility, and legal effect.5° That the Commission was fully cognizant of 


oe sy entitled Public Service Responsibility of Broadcast Licensees, FCC report dated March 
hes bh blue cover immediately earned it the title of Blue Book which, in to anntlean with 
Sickest law, has since driven the original title almost out of circulation. 


56 “We have under consideration at the present time, a procedure whereby promises will be compared 


with performance. I think the indu: is entitled BS. know we concern in this matter and should 
be informed that there are pendin fore the C taft which are designed 
to strengthen renewal procedures give the Commission a enna definite picture of the station’s 


overall operation.” 

57 This release announced ‘ » pty of more a review of broadcast station performance when pass- 
ing upon pon Ml license renewals. 

58 Blue Book, p. 55. (Italics supplied to emphasize possibility of dual interpretation.) 

% James Hart, “Some Aspects of Delegated Rule-Making,’ 25 Virginia Law Review §10 (1939). 
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the appropriate vehicle for expression of its rule-making authority was 
evident from the issuance of the Chain Broadcasting Regulations. How- 
ever, the standards expressed by the Blue Book appear to meet only the 
second of the three characteristics mentioned above. 

The Commission’s motive for using this obviously informal method of 
publication of positive standards is not quite clear. It might be attrib- 
uted to FCC’s desire to avoid the connotation of inflexibility generally 
associated with rules. In any event, the effect rather than the form 
creates significance. How explicit are these standards? Have they been 
employed by the FCC as pivotal criteria for granting or denying licenses 
in the public interest? If so, with what effect? To answer these ques- 
tions, it is necessary to analyze separately each of the four positive stand- 
ards of program content defined in the Blue Book and FCC action with 
respect to these standards since their publication in 1946. 


Balanced Program Structure. The Commission has indicated that 
sustaining programs form the foundation of a balanced program structure. 
In evaluating the adequacy of sustaining programs in the public interest, 
the Commission will consider three factors: *° 


1. Is a reasonable proportion of time devoted to sustaining programs? 
2. Are they broadcast at hours when the public is awake and listening? 


3. What network sustaining programs are available but not carried, and what pro- 
grams are substituted therefor? 


Sustaining programs are intended to perform a five-fold function in 
“(a) maintaining an overall program balance, (b) providing time for 
programs inappropriate for sponsorship, (c) providing time for programs 
serving particular minority tastes and interests, (d) providing time for non- 
profit organizations—religious, civic, agricultural, labor, educational, etc., 
and (e) providing time for experiment and for unfettered artistic self- 
expression.” 

The Commission has consistently used the above criteria in granting 
and denying licenses. For example, in considering seventeen applications 
for five FM licenses in the metropolitan New York area,®* it said of the 
successful applicants: 


The record discloses that this programming has recognized the advantages to the 
public of a balanced service which reserves substantial time on a sustaining basis for the 
development of new program ideas and for the presentation of high calibre programs 
which either are not suitable for commercial sponsorship, or which, due to the relatively 
limited audience to which they appeal, are unable to secure commercial sponsorship. 

The applicant’s demonstrated ability to build new and unique types of radio pro- 
grams successfully serving the needs of the community promises to provide additional 
pioneering in the future. 


© Blue Book, pp. 55-56. 
[bid., p. 55. 

In re WBNX Broadcasting et al, B-348 (1948). 

* Blue Book, p. 55, Functions (a), (b), (c), and (e). 
Ibid., Function (e). 
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In several cases the FCC applied these standards in evaluating the re- 
spective merits of applicants competing for the same frequency. In one 


instance, time available for sustaining programs was the critical factor 
when the FCC ruled: 


Cur-Nan Co. is thus committed to reserving at least twice as much sustaining time 
as Bay State Beacon Inc. with which to achieve overall balance of program subject matter 
and form, and to experiment with new types of programs.” 


Frequently, program plans which had been made in consultation with 
community groups seemed to tip the scales.** One quotation will suffice 
to demonstrate the developing pattern of Commission adherence to its 
positive standards: 

Norfolk Broadcasting Corp. has prepared a diversified and well-balanced program 
schedule and has discussed its proposed public service programs with local civic, reli- 
gious, charitable, educational, and veterans organizations, as well as with agricultural 


experts. As a result of these discussions, specific programs were established in the appli- 
cant’s proposed program schedule to fulfill the needs of such organizations.” 


A peculiar problem was raised by sustaining programs serving mi- 
nority tastes and interests when WWDC in Washington, D. C., asked 
the Commission whether its program devoted to dissemination of horse 
racing information was in conflict with the public interest. Without an- 
swering the question, the Commission suggested that the licensee’s con- 
science would have to be his guide. However, five criteria were offered 
to guide the licensee’s conscience: 


What is the nature of the interest served? 

What is that interest’s place in the community? 

What affirmative values may be realized on satisfying that interest? 
What are the possible detrimental effects? 

What other interests are excluded by satisfying this interest? ® 


Local Live. Although the Commission has recognized that the de- 
velopment of network, transcription and wire news services has reduced 
the need for emphasis on local live, there are still two standards which 
must be met: 


1. There must be reasonable provision for local self-expression. 


2. Public interest requires that such programs should not be crowded out of the 
best listening hours.” 


6 Bay State Beacon Inc. et al, B-341, Docket No. 6843, File Bl-P-3983 (1948). Function (a). 


® Tuscaloosa Broadcasting Co. et al, B-267, ante in, 3 7177 & 7178, Files B3-P-4071 & B3-P-4286 (1946). 
Also WGCM et al, B-273, Docket Nos. 6882 (1947); Utah Valley Broadcasting Co. et 
Docket Nos. 7571 & 7572, Files BP4693 & oParys (1947); Hazard Broadcasting System et al, B54, 
Docket No. 7511, File B2-P4584 (1947). 

oN, a . arage Corp., B-343, Docket Nos. 7087 & 7390, Files BP-3794 & BP-4456 (1947). Functions 

a 
In re Capital Broadcasting Co., File BR-1130 (1948). 
® Blue Book, p. 56. 


PROGRAM CONTENT—A CRITERION OF PUBLIC INTEREST 387 


Since the issuance of the Blue Book there have been only two cases 
where local live was the decisive factor. One, the Simmons case, is dis- 
cussed in greater detail elsewhere in this article. In the other case,” the 
Commission ruled that, as between two mutually exclusive applicants for 
a frequency in the same locality, the preferred applicant was the one who 
proposed a meritorious program service better geared to local needs. This 
proposed service included such programs as daily religious programs from 
local churches of established faiths, a weekly program for the discussion 
of local as well as national controversial issues, the music of the local 
philharmonic orchestra and summer opera, new programs containing local 
news gathered by its own staff, and other types of live sustaining pro- 
grams designed to develop local talent in the fields of music, drama, and 
speech.” 

However, apparently this standard is being employed informally by 
what the broadcasting trade journal terms the “lifted eyebrow technique.” 
The method is described in the following manner: 

When renewal application shows little live local talent, FCC staff members call 
it to station’s attention; station amends to provide local live; FCC grants renewal but 
notes that local live is still low, says station apparently is trying to improve, asks for 
progress reports from time to time.” 

Discussion of Public Issues. The Commission has recognized that 
the “use of broadcasting as an instrument for the dissemination of news, 
ideas, and opinions raises a multitude of problems of a complex and some- 
times delicate nature, which do not arise in connection with purely enter- 
tainment programs.” ** In the Blue Book, nineteen of these problems 
which strike at the very heart of the question of the proper role played 
by radio in a democracy are identified. For example, what measures can 
be taken to open broadcasting to types of informational programs which 
contravene the interests of large advertisers? Should the right to reply 
to broadcasts be afforded? Should news commentators be forbidden, per- 
mitted, or encouraged to express their own personal opinions? Should 
news be sponsored, and if so, to what extent should the advertiser influ- 
ence or control the presentation of news? Shall time for presentation of 
one point of view on a public issue be sold, or shall all such presentations 
of points of view be on sustaining time only? 

The FCC has said: “Primary responsibility for solving these and 
similar issues rests upon the licensees of broadcast stations themselves.” ** 
In evaluating whether the licensee is operating in the public interest, 


“ee Broadcasting Corp. et al, B-322, Docket Nos. 6040 & 7354, Files B2-P-2760 & B2-P4169 

71 See also Observer Radio Co. et al, B-241, Docket Nos. 6763, 6764, 6801, Files B3-P-3866, B3-P-3857, 
B3-PA070 (1946). 

12 Broadcasting, September 6, 1948, p. 4. 

73 Blue Book, p. 39. 

™ Ibid., p. 40. 
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the quantity of time devoted to the discussion of public issues will be 
regarded as a positive standard. This standard has been expressed as 
follows: 


The carrying of any particular discussion, of course, is a problem for the individual 
broadcaster. But the public interest clearly requires that an adequate amount of time 
be made available for the discussion of public issues; and the Commission, in determin- 
ing whether a station has served the public interest, will take into consideration the 
amount of time which has been or will be devoted to public issues.” 


However, the real standard employed by the FCC is only distantly 
related to the quantity criterion expressed above. The crucial question 
asked in evaluating whether the standard with respect to this phase of 
program content has been met is whether equal opportunity is afforded 
to groups in the community for the presentation of points of view on 
public issues. This was clearly illustrated when the Commission denied 
a license to two newspapers because of their record in suppressing com- 
petition and the opposition of labor groups to their application. In this 
case, the FCC ruled: 

There is a duty on each station licensee to be sensitive to the problems of public 


concern in the community and to make sufficient time available, on a non-discriminatory 
basis, for full discussion thereof.” 


As between two applicants for the same frequency, the FCC favored 
the one having a policy which provided for equal opportunity for dis- 
cussion of controversial issues as opposed to the one which failed to en- 


courage such discussion.”? 

Perhaps the WHKC and Scott cases have contributed most to shap- 
ing a more positive standard with respect to the discussion of public 
issues. The 1939 NAB Code prohibited broadcasts which solicited 
membership and warned that the discussion of labor problems on the air 
was almost always of a controversial nature. It was alleged: 


These two clauses have been a cloak under which to hide discrimination against 
labor, cooperative, consumer and minority group programs reaching the public.™ 


The aggressive tactics of the UAW-CIO effectively brought the prob- 
lem to a head. In August, 1943, Richard T. Frankensteen, vice-president 
of the UAW at the time, wrote to FCC Chairman Fly that a speech 
made by him over WHKC, Columbus, Ohio, had been censored and that 
the station was following a general policy of censorship against labor 
spokesmen “not in the public interest.” The UAW petitioned the FCC 


bid. 
16 Fostoria Broadcasting Co., Docket No. 7356, File BP-4430 (1948). 


1 Thomas N. Beach et al, Docket Nos. 7945 and 7946, Files B3-P-5016 and B3-P-5332 (1947). Rehearing 
denied May 5, 1948. See also Commercial Radio Equipment Co. et al, Docket No. 7192, File 
B1-PH-669 (1946). 


78 Morris L. Ernst, The First Freedom (New York: Macmillan Company, 1946), p. 143. 
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to hold up the station’s renewal application. This was not done. How- 
ever, the parties continued negotiating and were able eventually to reach 
an agreement. UAW charged that the station’s policy: 


1. Did not permit the sale of time for programs which solicit mem- 
berships, discuss controversial subjects, race, religion or politics. 


2. Applied only to those with whom the station management dis- 
agreed. 


a Censored scripts unfairly. 


But in 1945 the two parties filed a joint motion of agreement on future 
policy which would end discrimination and reflect open-mindedness to- 
ward public issues of a controversial nature. In granting WHKC renewal 
application, the Commission made the following statement of policy: 

It is the duty of each station licensee to be sensitive to the problems of public 
concern . .. and to make sufficient time available, on a non-discriminatory basis, for 


full discussion . . . without any type of censorship which would undertake to impose 
the views of the licensee upon the material to be broadcast.” 


This standard has been accepted by broadcasters with comparative 
equanimity. However, the heavens tumbled down with the Scott de- 
cision. An example of the sort of righteous indignation which was 
launched at the Commission was expressed as follows: “Jot down July 
1946 A.D. (in the year of our Lord) as the day the FCC took jurisdic- 
tion over God.” *° 

On July 19, 1946, the FCC ruled on the petition of Robert Harold 
Scott for the revocation of the licenses of radio stations KQW, KPO and 
KFRC in the San Francisco bay area. Scott sought to have their licenses 
revoked on the grounds that these stations refused to make any time avail- 
able to him, by sale or otherwise, for broadcasting of talks on the subject 
of atheism, while they permitted the use of their facilities for direct 
attacks against atheism. Although the Commission dismissed Scott’s 
petition, it used the case as a rostrum from which to announce the fol- 
lowing policy as quoted in the New York Times of July 20, 1946: 

If freedom of speech is to have meaning, it cannot be predicated on the mere 
popularity or public acceptance of the ideas sought to be advanced. It must be extended 
as readily to ideas which we disapprove or abhor as to ideas which we approve. .. . 
An organization or idea may be projected into the realm of public controversy by virtue 
of being attacked. . . . The criterion of public interest in the field of broadcasting clearly 
precludes a policy of making radio wholly unavailable as a medium for the expression 


of any view which falls within the scope of the constitutional guarantee of freedom 
of speech. 


® United Broadcasting Co. (WHKC), Docket No. 6631 (1945). 
® Broadcasting, July 29, 1946. 
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The repercussions of this decision were felt in diverse circles, not 
excluding Congressional hearings, during the summer months of 1948. 
Perhaps the effect of the decision was more frightening because it raised 
the specter of what might be the rights of Communists with respect to 
access to radio time. If one is entitled to an opportunity to express dis- 
belief in the foundation of the theological order, why not an equal oppor- 
tunity to express similar heresy with respect to the accepted economic 
order? 

Until recently, the licensee has been in the position of a convener or 
moderator assuring that equal opportunity was afforded to interested 
groups for the discussion and presentation of vital public issues. Because 
the FCC “was not persuaded that a station’s willingness to stand up and 
be counted on these particular issues upon which the licensee has a 
definite position may not be actually helpful in providing and maintaining 
a climate of fairness and equal opportunity for the expression of contrary 
views,” broadcast licensees are now free to editorialize.*' It is apparent 
that licensees have at their disposal production resources which give 
them a decided advantage in the use of graphic and persuasive tech- 
niques for more forceful presentation of their ideas. And, as the dis- 
senting opinion of Commissioner Hannock indicated: 

The standard of fairness as delineated in the report is virtually impossible of 


enforcement by the Commission with our present lack of policing methods and with 
the sanctions given us by law.” 


The FCC change in policy appears to enhance institutionalized freedom 
of speech. Whether this development will place individuals and citizen 
groups at a corresponding disadvantage remains to be seen. 


Advertising Excesses. Although the Commission took notice of a 
number of advertising excesses in the Blue Book, only one positive stand- 
ard for evaluating this phase of program content was set forth. Again 
the standard proposed is quantitative rather than qualitative and_ is 
couched in the following general terminology: 


The public interest clearly requires that the amount of time devoted to advertising 
matter shall bear a reasonable relationship to the amount of time devoted to programs.™ 

With respect to the specific excesses, it is the attitude of the FCC 
that this is a matter appropriate to self-regulation by the industry. 
However, the station’s license is granted by the FCC, not the industry, 
and the licensee is responsible for operation in the public interest to the 
Commission, not to the industry. The Commission has abdicated to 
$1See note 40. 


82 Ibid. 
83 Blue Book, p. 56. 
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the industry its responsibility for representation of the public interest with 
respect to this phase of program content. Llewellyn White’s review ** 
of the history of industry self-regulation finds that this method of dele- 
gation of responsibility has been an abysmal failure. He charges: 

The unusual controls exercised by advertising on behalf of immediate commercial 
interest and at the expense of station program direction have, so far, been much more 


significant than the controls established by the government on behalf of the public 
interest.” 


The advertising excesses described by the Commission in the Blue 
Book may be summarized as follows: 


. Too much total program time devoted to commercials. 

Too frequent spot announcements throughout the program day. 

Too lengthy commercials on individual programs. 

. Piling up of commercials within a short period of time. 

Too frequent commercials on individual programs. 

The middle commercial—interrupting news or music. 

. Misuse of the patriotic appeal in commercials. 

. The physiological commercial.” 

Propaganda in commercials.” 

. Intermixture of program and advertising so that listener does not know when 
one begins and the other ends. 

The National Association of Broadcasters (NAB) is the trade asso- 
ciation for the industry. Except for fairly detailed recommendations with 
respect to the amount of time to be devoted to advertising for specific 
periods of program time, the 1939 NAB code failed to establish specific 
standards of conduct relevant to these excesses. According to the FCC, 
there was abundant evidence that the only specific recommendations 
which the NAB had made were openly flouted by stations and networks. 
Having had the benefit of the Blue Book findings, the NAB adopted a 
new code *®* at its 26th Annual Convention in Los Angeles in 1948. 
In very general terms, the new code suggests that commercials should 
not be piled up between programs and that the commercial should be 
identified separately from the program. It also provides for slightly 
more stringent time limitations than were contained in the 1939 code. 


54 Op. cit., pp. 68-100. 
85 Op. cit., p. vi. 


86 Mr. Lewis Gannett, in the New York Herald-Tribune, Feb. 28, 1945, commented on what he termed 
“neurotic advertising twaddle.” He referred to “one long parade of headaches, coughs, aching 
muscles, stained teeth, ‘unpleasant full feeling’ and gastric hyperacidity.”’ 


8? For example: W. J. Cameron used to devote the commercial on the Ford Symphony Hour to a per- 
sistent attack against labor; DuPont, after the Dept. of Justice had filed suit against it in connec- 
tion with an alleged cartel conspiracy, used its commercial interval on “Cavalcade of America” 
to cite the advantages of international cartel agreements in improving the American standard of 
living; AT & T, on the “Telephone Hour” has used commercial time subtly to inveigh against 
the expansion of rural telephone service under REA auspices. 
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The section of the NAB code dealing with advertising standards be- 
gins with the following statement: 
Advertising is the life blood of the free, competitive American system of broad- 


casting. It makes possible the presentation to all the American people of the finest pro- 
grams of entertainment, information and culture.” 


The radio licensee is operating a business in a profit economy. It is 
patently unreasonable to expect either the licensee or his representative, 
the trade association, to bite the hand that so bountifully feeds them. 
It is clear that the Commission has failed to provide a meaningful positive 
standard of program content in the public interest with respect to adver- 
tising. 


Summary of Status of Positive Standards of Program Content. The 
following questions represent five distinct vantage points for appraising 
the status of these positive standards of program content: 

1. Does the FCC use these positive standards as criteria of public interest in the 

licensing of radio stations? 


2. Have the courts considered the constitutionality or reasonableness of licensing 
action based on such standards? 


3. — is ~ attitude of the radio industry, the licensees being regulated by the 
standa 


4. What is Congressional reaction to the exercise of delegated authority in accord- 
ance with such standards? 


5. What is the reaction of the public, the final consumer? 


The last shall be first. It is questionable whether the public is even 
aware of the use of these standards. This raises the broader problem of 
consumer consultation which is discussed in connection with suggestions 
for improvement of FCC regulation. 

From the analysis in the preceding section, it is quite evident that the 
Commission has used these positive standards as definite criteria of pub- 
lic interest in choosing between applicants competing for the same fre- 
quency and in denying licenses to applicants or licensees failing to meet 
the standards. 

On October 25, 1948, the trade journal of the industry noted that of 
the seven FCC members at the time of the Blue Book publication, only 
one, Paul Walker, remained. It also claimed: “Based on all outward 
appearances, the Blue Book is dead.” ®° Inasmuch as no evidence was 
furnished to support the obituary, this statement may have reflected 
either an undiscernable development or a hopeful pre-election prediction. 
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A year before, on September 17, 1947, at the 25th Annual NAB 
Convention at Atlantic City, FCC Chairman Charles Denny took a 
different view of the status of positive standards. He said: 


Now let’s take a look at the Blue Book. Its cover is still solid blue. It has not 
been bleached. The Blue Book stands as fundamental FCC policy.” 


Denny went on to explain: 


The Blue Book was issued to make known to the public and the industry some 
of the basic questions which we felt should be taken into account in developing program 
service in the public interest. It was issued to aid broadcasters in developing a conscious- 
ness of public service responsibility. In addition, we wanted to indicate the general out- 
line of our licensing policy. 


Rather than take the drastic action involved in license revocation 
or denial of renewal, FCC has followed a policy of encouraging improve- 
ment where stations have definitely been guilty of deficient program 
service but propose to remedy the situation. This policy was reflected 
in decisions which were rendered on the same day in three cases where 
overall program balance was suffering from over-commercialization. In 
each case,** the FCC renewal was based upon the station’s confession 
of its sins and the submission of specific proposals designed to meet the 
positive standards. In brief, the Commission held: 


In his proposals, applicant has clearly indicated that he has become aware of the 
ic service responsibilities of a broadcast licensee.” 


There has been only one significant case involving the application 
of positive standards of program content on which the courts have had 
an opportunity to rule. In this case, two existing stations were com- 
peting for the same frequency. One indicated that it intended to take 
all network sustaining and commercial programs available and to fill in 
the balance of the day with its own commercial programs. In its de- 
cision, the FCC applied several of its positive standards: responsibility 
of licensee for program content, need for program balance, for local live, 
and for policy with respect to discussion of public issues. In denying 
the frequency to Allen T. Simmons (WADC), the Commission ruled: 

Such a program policy which makes no effort whatsoever to tailor the programs 
offered by the national network organization to the particular needs of the community 
served does not meet the public service responsibilities of a radio broadcast licensee. 
The Commission also noted that such action failed to consider needs 
of the community and abdicated responsibility to the network, which 
obviously can make no pretense of serving any particular area.** 
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92 Ibid. 
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Simmons appealed the decision to the Court of Appeals for the Dis- 
trict of Columbia, which upheld * the Commission’s action, citing 
Justice Frankfurter’s decision in the NBC case % as precedent for FCC 
authority to use program content as a criterion of public interest. 

Widely heralded as a test case for the Blue Book, it was appealed 
to the Supreme Court. It is interesting to note, however, that the brief 
which the Government submitted to the Supreme Court omitted any 
reference whatsoever to the Blue Book. Relying heavily on the NBC 
decision and the Chain Broadcasting Regulations, this brief pointed out 
that the applicant sought to do voluntarily what he was prohibited from 
doing contractually under those regulations. One wonders whether the 
FCC has its own doubts of the legal status of the standards contained 
in the Blue Book, which were not formally promulgated through the nor- 
mal channels for the issuance of rules and regulations. 

On October 18, 1948, the Supreme Court denied the writ of certi- 
orari,®® thereby upholding the ruling of the Circuit Court. Headlines in 
trade publications proclaimed the decision as an affirmation of the Com- 
mission’s authority over program content as follows: 


U.S. Supreme Court Backs FCC “Program Contest” Power vs. WADC™ 
FCC Decision on Lack of Local Programming Tacitly Upheld ™ 


The critical attitude of the radio industry toward the use of positive 


standards of program content has been unmistakable. The opposition 
of the industry has not always been as vehement as that expressed in 
the following statement: “We contend it is none of the Commission’s 
business whether radio is commercial, too commercial, quasi-commercial 
or pseudo-commercial. We contend the Blue Book is a travesty.” 1°? 

However, a composite picture of the attitude of the industry, as ex- 
pressed by a trio of its official spokesmen, may be gleaned from the pages 
of the record of the Senate Hearings on S. 1333 to amend the Communi- 
cations Act of 1934.%°* Judge Justin Miller represented the NAB, Mr. 
Frank Stanton represented the Columbia Broadcasting System, and Mr. 
Edward Kobak represented the Mutual Broadcasting System. In each 
case, the gentlemen occupied the office of President of their respective 
organizations. Judge Miller felt that the proposed bill would enable the 


% Simmons v. FCC, 169 F. 2d 670 (1948). 

% See note 2. 

% Simmons v. FCC, 67 Sup. Ct. 67 (1948). 

1 Variety, October 20, 1948. 
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Commission to encroach upon the right of free speech ** and that 
the Blue Book had been the “culminating act of administrative inter- 
pretation in the abridgement of free speech by means of radio. The 
three were agreed that the FCC ought not to have any authority over 
program content.’ Mr. Stanton requested that the proposed bill be 
changed “to make certain, beyond the peradventure of a doubt, that there 
shall be no governmental interference with program content.” '°? Judge 
Miller felt that the Commission should be limited to technical standards 
in determining public interest. This was in line with the proposals con- 
tained in the model NAB bill, which were expressed in the following 
language: 

Public interest, convenience or necessity as used herein with respect to broad- 
casting, shall mean the securing to the people of the U.S. of technically efficient broad- 
cast reception. . . . The Commission shall consider only physical, engineering, electrical, 
geographical, population density and similar physical and technical factors.™ 

Weaknesses in FCC application of positive standards of program 
content were reflected in three basic criticisms, which contended that 
FCC had inadequate contact with the needs and desires of radio listen- 
ers; 1° that the existence of the standards tended to enforce conform- 
ity, and this was bad because the standards were not good; "° and that 
government “nursing” encouraged minimum performance.’ 

Although the attitude of Congress, as a whole, is undoubtedly di- 
vided, S. 1333 represented an attempt specifically to authorize FCC 
use of program content as a criterion of public interest. The Commit- 
tee Chairman, Senator Wallace H. White, Jr. (R), of Maine, had spon- 
sored the original legislation creating the Federal Radio Commission and 
subsequently the Communications Act of 1934 which established the 
FCC. Recognition of program content as a criterion of public interest 
was contained in the proposed addition of the following sentence to 
Section 326 on censorship: 

Provided, that nothing herein contained shall be construed to limit the authority 
of the Commission in its consideration of applications for renewal of licenses to deter- 
mine whether or not the licensee has operated in the public interest.” 

Four new sections relevant to program content were contained in S. 
1333. Section 333 prescribed limitations on chain broadcasting and mul- 
tiple ownership,""* and Section 334 prohibited the use of obscene, in- 
Ibid., p. 128. 
306 Ibid., p. 180. 
%6 Ibid., p. 161 (Miller), p. 322 (Stanton), p. 354 (Kobak). 
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decent or profane language on the radio.""* Section 330 recognized the 
existing FCC standard with respect to the discussion of public issues 
other than by candidates for political office as follows: 


It shall be the duty of the licensee of such station to afford equal opportunities 
for the presentation of different views on such questions.” 


Section 332 provided: 


All news items or the discussion of current events broadcast ... shall be identified 
generally as to source and all editorial and interpretive comment shall be identified as 
such and as to source and responsibility.” 

In the course of the testimony taken on S. 1333, Senator White 
made his personal position quite clear with respect to the criterion of 
program content. He said: 

It is pretty difficult for me to see how a regulatory body can say that a licensee 
is or is not rendering a public service if it may not take a look and take into account 
the character of the program being broadcast by that licensee. Why, it seems to me that 
the quality of the program and the character of the program is the outstanding factor in 
determining whether a station is performing a public service.” 

On June 9, 1948, the Senate Committee on Interstate and Foreign 
Commerce reported favorably on S. 1333 and recommended passage.'?*® 
However, the bill was introduced too late to secure any consideration in 
the waning moments of the session from the 80th Congress which was 
peering anxiously over its shoulder at the forthcoming nominating con- 
ventions and the presidential race. 


In brief, it appears that the FCC has employed positive standards of 
program content as a criterion of public interest; that the Supreme Court 
has acquiesced in the constitutionality of such a practice; that, in gen- 
eral, the radio industry does not like it; and that action which would 
have firmly planted program content as a criterion of public interest in 
the statute nearly reached fruition at the last session of Congress. 


ConFLICT BETWEEN PosiTIvE STANDARDS OF PROGRAM CONTENT AND 
CENSORSHIP 


The title page of the report entitled A Free and Responsible Press 1” 
contains the following quotation from a letter which John Adams wrote to 
James Lloyd: 


If there is ever to be an amelioration of the condition of mankind, philosophers, 
theologians, legislators, politicians and moralists will find that the regulation of the press 
is the most difficult, dangerous and important problem they have to resolve. Mankind 
cannot now be governed without it, nor at present with it. 
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If anything, the passage of time, the concentration of ownership, and the 
development of new techniques have made the problem more rather 
than less difficult. The essence of censorship is prior restraint. Positive 
standards of program content do impose a general although not specific 
form of prior restraint. However wise standards of program content may 
be, it is undeniable that their content may reflect the inveterate pro- 
pensity of those in power to impose their standards on others.??° 

However, there are two conditions which seem to differentiate the 
application of positive standards of program content to the regulation 
of radio broadcasting from censorship contrary to the First Amendment. 
First, such standards do not in any way exercise prior restraint over the 
licensee’s freedom to select specific programs. The standards are merely 
intended to provide reasonable guides as to what constitutes the “pub- 
lic interest,” a term of considerable amplitude. This distinction was made 
by Charles R. Denny, former FCC Chairman, in the Hearings on S. 1333 
when he commented on one of the proposed amendments in the fol- 
lowing manner: 

It makes explicit what is now implicit, namely, that there is a distinction between 
censorship of radio program material, in which the Commission does not and should 
not indulge, and the consideration of the over-all service of the station, including its 
program service, in determining whether a station has operated in the public interest.™ 
Secondly, radio frequencies are limited, are not available to all who might 
desire them and are subject to licensing in the public interest. This 
is the view which was taken by the Supreme Court in the NBC case 
when Justice Frankfurter said: 

The right of free speech does not include, however, the right to use the facilities 
of radio without a license. The licensing system established by Congress in the Com- 
munications Act of 1934 was a proper exercise of its power over commerce. The stand- 

it provided for the licensing of stations was “public interest, convenience and 


necessity.” Denial of a station license on that ground, if valid under The Act, is not 
a denial of free speech.™ 


This view was recognized as a precedent by the Circuit Court of Ap- 
peals when it rendered its decision in the Simmons case. Simmons 
contended that any attempt on the part of the FCC to satisfy its own 
concept of a balanced program structure by advance prescription was 
censorship. The court held: 


Even if the NBC case had not foreclosed any such contention, censorship would 
be a curious term to apply to the requirement that licensees select their own programs 
by applying their own judgment to conditions that arise from time to time.™ 


129 John Stuart Mill, On Liberty, Everyman’s Library, p. 77. 
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In addition to the problem of whether positive program standards 
constitute censorship by the FCC, two other aspects of censorship war- 
rant brief notice in passing. The first of these is the FCC decision that 
a licensee may not censor script in political broadcasts even when state 
law may hold the licensee accountable for libel.1** The other instance 
involved a licensee who canceled contracts for religious programs in 
favor of a sustaining series of religious broadcasts of general interest. One 
of the clergymen sued the station, claiming that such action constituted 
censorship. The court held that the First Amendment was not binding 
against individuals and “as we have indicated, a radio broadcasting station 
is not a public utility in the sense that it must permit broadcasting by 
whoever comes to its microphones.” 12° 


THE CHALLENGE OF THE FUTURE 


From the above analysis, it is obvious that no longer can the Com- 
mission be accused of failing to define basic principles of program plan- 
ning, positive standards of program content in the “public interest.” '*¢ 
Standards have been developed, published, and applied. However, such 
standards must be sensitive to the dynamic role of radio if they are 
to retain their validity. New developments such as FM, television, and 
facsimile demand standards which will stimulate rather than retard their 
usefulness to and enjoyment by the American people. Viewed from 
this perspective, there appear to be three areas of inquiry which chal- 
lenge the Commission’s ingenuity in maintaining effective administra- 
tive regulation of radio communication in the public interest. These are: 

1. More vigorous application of existing standards with greater consumer partici- 

pation. 

2. Constant improvement of minimum standards. 


3. Examination of growing trends of concentration of ownership of radio and tele- 
vision stations in newspapers, the movie industry, and holding companies in 
terms of the actual or potential effect on program content in the public interest. 


More Vigorous Application of Existing Standards. The Commis- 
sion’s lack of staff has been a chronic impediment **’ in fostering a pol- 
icy of systematic monitoring of radio programs. In order to exercise its 
review function effectively, the Commission should have adequate facili- 
ties for monitoring programs. Otherwise the entire review process is open 
to the challenge that it is purely routine and is based almost exclusively 
on program statistics. 
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In the Blue Book, the Commission noted that listener councils could 
do much to improve the quality of program service.'** However, there 
is little evidence to indicate that the FCC has taken positive steps to stim- 
ulate the establishment and growth of such councils. Informed and or- 
ganized public opinion can be of genuine assistance to both the licensees 
and the Commission in improving the application of existing standards 
as well as in developing improved standards. 

Another technique which can contribute to a more vigorous appli- 
cation of the standards is the fuller use of audience or attitude surveys.'”® 
These surveys could be related directly to the existing positive standards 
of program content and to the specific program services received in par- 
ticular communities. If the public interest is really the “interest of the 
listening public” then a careful appraisal ought to be made of the poten- 
tialities of this technique. 

It is the policy of the Commission to hold license or renewal pro- 
ceedings in the community most closely related to the proceeding.’*’ 
However, such hearings are not advertised in local newspapers unless 
the hearing involves the transfer of control of a license. Presumably, 
in all other hearings on license applications, all interested parties are 
put on notice by publication of the notice of hearing in the Federal 
Register. It is a strange commentary, indeed, that the radio is not em- 
ployed as a matter of standard practice in notifying the community of 
impending hearings on license applications or renewals. What could be 
more appropriate than for FCC to announce over the facilities of the 
station involved that a hearing was to be conducted with respect to 
renewal of that station’s license? Not only would this stimulate listener 
interest, but it would offer FCC an excellent opportunity to explain to 
the listening public exactly what standards are used in evaluating the 
station’s operation in the public interest. 

Twenty years ago, Ernst Freund commented: 

So far as administrative power is less diffused in point of numbers than legislative 


power vested in large bodies, it is exercised under a greater sense of responsibility; and 


a power thus concentrated tends to create a bond of sympathy between its holders and 
vested interests.™ 


The interplay of these two forces has made the Commission ex- 
tremely reluctant to revoke licenses even in cases of flagrant violation of 
standards.'*? The public service responsibility of broadcast licensees can 
become a hollow mockery unless there is appropriate use of the revo- 
cation power when justified. 
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Improvement of Minimum Standards. At the present time, evalua- 
tion of total program performance does little more than require minimum 
standards of quality.1** As Llewellyn White has indicated, there is a 
vast abyss between the minimum and the achievable: 


The range of excellence in broadcasting lies in a “band” far beyond ~ reach of 
the FCC and Congress, where men do things no one can compel them to do... simply 
because they are artists and therefore perfectionists.™ 

It is recognized that approval by public opinion is as important a 
criterion as program standards and social implications.’** However, it is 
equally important to recognize that the public cannot ask for something 
it does not realize exists or could exist. To promote the “larger and more 
effective use” of radio, it is essential that positive standards of program 
content be improved, particularly with reference to quality. 

The primary responsibility for the improvement of such standards 
must rest with the industry. Perhaps the approach suggested by Lazersfeld 
may be appropriate for diffusion into all phases of program content: 


There is a considerable range within which the broadcaster can operate. And he 
will be expected to operate on the upper limits of this range. The situation can be 
summed up as follows: few people want to learn by way of the radio but most critics 
agree that they should. Therefore, the best thing for the broadcaster to do is to keep 
the volume of the educational broadcasts slightly above what the masses want. In this 
way, he may contribute to a systematic rise in the general cultural level without defeating 
the educational goal by driving the audience away.™ 

There are a number of other facets to this problem which merit 
more emphasis. For example, a useful purpose could be served by a 
clearing house for broadcast programs. The universities can contribute 
to improved standards of program content through more extensive re- 
search and experimentation in techniques and media. The FCC has noted 
the need for professional radio critics,’*7 but has done nothing to estab- 
lish, as a minimum token of affirmative recognition, informal channels 
for consultation with this growing group. 

The Commission on Freedom of the Press, in the preface to The 
American Radio, has recommended that improved standards of program 
content can be attained by a complete divorce of program from advertis- 
ing.*** In view of the entrenched nature of the pecuniary instinct, this 
recommendation, however thoughtful and well-intentioned, appears to 
fall in the category entitled windmill tilting. 
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The feasibility of using government radio stations on a “pilot” or 
“yardstick” basis has never been given serious consideration in this coun- 
try. However, relative success has been experienced with this type of 
arrangement in Canada and New Zealand. The potentiality of such 
experimentation in terms of stimulating improvement in standards of pro- 
gram content would seem to warrant a more detailed examination of its 
merits and possible dangers. 


Examination of Tvends in Concentration of Ownership. Since the 
close of World War II, there has been a marked acceleration in the 
concentration of radio and television stations in the hands of news- 
papers and the motion picture industry. This development merits close 
scrutiny in terms of the actual and potential effect of such concentration 
on the slanting of program content. This is particularly dangerous where 
single communities are wholly dependent upon one man or many com- 
munities are dependent upon one interest, as in the case of the Gannett 
chain, for both press and radio information. 

- The other aspect of this concentration was reflected in the sale of 
the Crosley holdings to the Aviation Corporation for $22,000,000 in 
1945. Commissioner Clifford Durr’s dissenting opinion succinctly states 
the problem involved: 

The transferee, Aviation Corp., is a holding company. It and those now in control 
of its policies are engaged in activities ranging from the manufacture of kitchen sinks 
to the conduct of a stock brokerage business, including the manufacture of airplanes, 
ships and steel and the control of a large public utility holding company. This is a type 
of corporate structure which has long been a matter of concern to the people of this 
country and the Congress itself. Programming is the essence of broadcasting, and yet 
not a single witness for the transferee demonstrated more than the vaguest idea about 
the kind of program service which would be rendered, the availability of program talent 


and sources, the needs of the people in WLW’s service area, or even the types of pro- 
gram service being rendered under the previous managment.™ 


The FCC majority approved the sale, pointing out that the situation 
involved a policy problem requiring a decision by Congress. The ques- 
tion may be asked: If it was a decision for Congress, why did the FCC 
approve the sale? In any event, it does not appear that this problem 
has yet been brought to the attention of Congress in terms of the in- 
herent dangers to the public interest. 
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public eye. They have been put there by various persons calling 

themselves liberals, but these persons have not always supplied the 
public with clear-cut definitions of what they mean by these terms. What 
follows, therefore, is more concerned with uncovering the real differences 
in the points of view being expressed under the same labels than with 
praising or blaming any of them. Starting, then, with academic freedom, 
there would seem to be two versions: 

Many liberal professors appear to construe academic freedom as a 
policy of job insurance sufficiently comprehensive to cover them in the 
exercise of as much free speech as is guaranteed against criminal prosecu- 
tion by the first and fourteenth amendments. Many liberal administrators, 
on the other hand, seem to identify academic freedom with mere absten- 
tion from arbitrary dismissals and personal discrimination—a kind of due 
process of law conception. 

Faced with a choice between these positions the writer would side 
with the “due process liberals” because they seem to err less in defect of 
the proper definition than the “free speech liberals” err in excess of it. 
But there are ambiguities in both positions which ought to be cleared up 
before criticizing either. The first question is whether the authors of 
these definitions are trying to describe a sphere of special privilege or 
immunity for university professors, or whether they merely mean to 
assert for university professors privileges which belong, or ought to belong, 
to all persons having jobs to lose. 

In the first event all thought of kinship between academic freedom 
and civil right can be abandoned because a special privilege is not even 
formal material for a civil right. In the second event, the kinship is 
indicated clearly enough, but in this case the problem is not academic 
freedom as such, but the compatibility of provisions for job security with 
the existing scheme of civil rights. This paper proposes to deal with aca- 
demic freedom, therefore, as a claim to special privilege. 

But then another preliminary question arises: Are special privileges 
proposed for teachers because of their exceptional economic vulnerability 
to attacks on their jobs, or is it the function of the teacher which warrants 
this protection? Every professor will be inclined to agree that he belongs 
to a group generally at or near the level of subsistence. On the other 
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Bow civil rights and academic freedom are currently much in the 
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hand, it is evident that this group will never be singled out for assistance 
on this account. As proletarians they may hope for some special dispensa- 
tion, but as professors the prospect is illusory. 

Any claim for privilege, therefore, under the banner of academic 
freedom depends on the function of teaching and learning. Does the 
teacher’s function, then, entitle him to any special solicitude when he is 
threatened with removal from his job for indiscreet, intemperate, or 
otherwise unpopular speech? Here the answer can be unequivocal. The 
old-fashioned academic community very emphatically claimed this im- 
munity for one of its own—provided, always, that the unpopular speech 
was confined to its cloistered halls. Indeed, this older community would 
have expressly disclaimed any special solicitude for the teacher who 
stepped out of the classroom to cast his pearls, as it were, before swine. 

It is a curious fact, however, that many modern liberals completely 
reverse this emphasis. For them free speech outside the classroom comes 
first; on-campus immunity is a poor second. Thus, they generally approve 
sweeping statements by university authorities promising not to dismiss 
any professor who keeps his unpopular opinions out of the classroom. 
The difficulty with this position is not that it will give too much support 
to the extra-curricular activities of professors, but that it conditions what- 
ever support is secured at this point on a virtual abdication of support 
where academic freedom used to be, and, perhaps, still can be, justified. 

Of course, it is not hard to understand where this inverted emphasis 
comes from. The problem of the teacher and his status in America has 
been generally understood in terms of primary and secondary public 
education. From this standpoint education is primarily a process of im- 
parting purely factual information to immature minds not yet prepared 
for exposure to controversial ideas. Freedom for the expression of opinion 
is, accordingly, less, and not more, important for the teacher’s job than 
for other jobs. 

In the face of such widely held preconceptions American liberals have 
found it relatively difficult to find any excuse for academic freedom in 
its old haunts. But their efforts to find some compensation for this by 
staking out a claim for academic freedom along the highways and byways 
of the Great Society have not been too successful. Though professors are 
afforded extraordinary opportunities for expressing their views before lay 
audiences, there is extraordinarily little evidence of a disposition to defer 
to their opinions. The general public endows the professor with neither 
the mantle of the elder statesman nor the motley of the court jester. In 
fact, professorial heterodoxy is so little likely to be tolerated when so ex- 
posed that the real problem is to secure as much free speech for peda- 
gogues as for other citizens under the same circumstances. A privileged 
status would seem to be exceedingly remote from realization. 
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But the principal objection to the claim of academic privilege as so 
applied is that teachers have no more right to be heard by the general 
public than any other group. Their special right (if they have one) is 
more accurately described as a right not to be heard by the general public 
when they address themselves to that private public which is their special 
charge. This is at once the only defensible ground for a distinctively 
academic freedom and the irreducible minimum of freedom which no 
university can afford to give up. 

Naturally there are many other things which it may be desirable for 
particular universities to do in token of their mission to enlighten. Cer- 
tainly this writer holds no brief for those schools whose sensitivity to 
outside pressures induces them to discipline faculty members who make 
frequent and public manifestations of their partisanship. Nor is it neces- 
sary to defend a university policy of withdrawing its staff completely from 
active participation in politics in order to avoid such complications. Such 
manifestations of super-caution in its public relations may rightly give 
rise to criticism. But no charge of violation of academic freedom should 
be brought in any case where the restrictions involved do not affect the 
conduct of the classroom. Universities may be more or less aggressive in 
defense of the off-campus activities of their staffs without affecting their 
fundamental integrity. They may or may not issue safe conduct passes 
for extra-curricular travels, for they are not obligated, in the last analysis, 
to protect members of their faculties in free lance operations. The profes- 
sorial knight-errant leaves his academic freedom at home. 

It follows, therefore, that academic freedom properly refers to an 
occasion which is privileged rather than an individual. The occasion may 
be described as a four-termed relationship of qualified teacher, mature 
student, systematic course instruction, and relevancy of teaching to the 
subject matter of the course. With the boundaries of their citadel so de- 
fined, it becomes evident that professors are not seeking immunity for the 
expression of opinion in order to enhance their direct influence on the 
conduct of affairs. From the standpoint of their detractors, indeed, this 
would amount to unfair competition with both politicians and preachers 
whose manipulation of mass attitudes must be pursued without benefit 
of academic freedom. 

The best argument for academic freedom is the detached milieu in 
which the professor’s duties are pursued. A person who withdraws him- 
self for a period of time to a place of intensive study should be exposed 
to an exceptionally free range of inquiry. Given this premise, it is entirely 
reasonable to demand that ordinary types of accountability for expression 
of opinion should not apply. Not having embraced the world for an 
audience, he may reasonably demand some degree of immunity from 
the world’s normal, if regrettable, reactions to opinions it doesn’t like. 
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To be sure, there is something in this of the ivory tower conception 
of higher education—of the idea, that is, of the university as an intel- 
lectual enclave bent upon a mission of intensive rather than extensive 
enlightenment. For one who comes honestly by his penchant for lost 
causes there is, perhaps, no disgrace in confessing some sympathy with 
this point of view. But this writer is not at the moment trying to defend 
the ivory tower. It is quite enough to suggest that without the “academy” 
in its traditionally exclusive sense, academic freedom is an anomaly. 

Quite possibly there is no longer need for either of them. The pros- 
pects for education may be vastly improved by turning universities into 
distribution centers for the general dissemination of knowledge. One may 
even grant, for purposes of the present argument, that the conditions 
making for the exceptional candor of the old-fashioned classroom can be 
extended to the lonely mailbox served by correspondence study as well 
as to the busy street corners served by adult education and quasi-public 
forums. 

But those who speak of “academic freedom” in this context are abus- 
ing terms. It is only by retiring to the classrooms that any exceptional 
privilege can be justified. Remove the walls from these classrooms, and 
nothing remains to step out of or retire to—and not much more claim to 
privilege than if professors were acting entirely outside university auspices. 

Of course this may all make for a healthier social situation. Perhaps 
teachers must wait for genuine freedom of expression anywhere until they 
can get genuine freedom of expression everywhere. In this event, however, 
it is pointless to talk about academic freedom. What one properly argues 
for is either no job security for anyone—on the assumption that people 
who have anything to say will not be deterred from saying it because of 
this hazard—or job security for everyone on the ground that no one’s 
temerity of speech should ever endanger his job. 

It is this last proposition, of course, which some contemporary liberals 
embrace. Their support of academic freedom must, accordingly, be 
discounted—not because they are insincere, but because their interest is 
purely tactical: freedom for teachers is merely a phase in their campaign 
for a new and far-reaching civil right. 

But before dealing with the civil rights phase of the question, con- 
sider for a moment the sober-sided liberals whose formula for academic 
freedom is something like due process of law. This formula is written in 
codes of academic tenure now happily in very general effect in the larger 
universities. All of such codes are designed to prevent or forbid the 
dismissal of faculty employees, who have survived a probationary period 
of service, for causes unconnected with teaching competence. They also 
set up more or less elaborate procedures for the open specification of 
charges against the accused and hearings thereon conducted by fellow 
teachers. 
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Academic freedom is usually not defined in these documents but 
the implication is that bona fide compliance with their terms constitutes 
observance of that principle. Nor is it always clear from the codes 
whether they purport to establish a special regime of economic security 
for professors or whether they merely give professors what all employees 
with a comparable service record are entitled to. If for the purposes of 
this discussion it may be assumed that academic freedom is a special 
dispensation for academes, one may then see how the nature of the 
dispensation proposed fits their legitimate needs. 

In academic codes the procedural requirements for dismissal are 
very prominent. Other than faculty employees do not usually have this 
protection, and the system of due process may here be credited with very 
substantial recognition of the special requirements of teachers. Yet pro- 
cedural safeguards, without reference to substantive grounds for dismissal, 
are clearly inadequate. So we turn to the substantive conditions, among 
which “incompetency” stands forth prominently—no doubt a tribute to 
the operation of a kind of reflex at higher cerebral levels, for only judges 
are generally conceded tenure during incompetency. 

But the failure to say anything about the kind or degree of incompe- 
tency involved may easily result in a tenure no differently protected from 
that of civil servants under a merit system. To be sure, this statement may 
sound like anticlimax in the light of the operation of certain merit systems. 
Yet, in theory, the merit system exposes incumbents to about all the 
legitimate vicissitudes of the open market save one: an employee may 
not be dismissed simply because a better man is waiting to take his job. 
For the rest, anything which has a bearing upon the quality of his 
performance is as relevant when the question is on his separation from 
the service as it was when the question was on his original appointment. 

The question, then, is whether incompetency is similarly “wide 
open” as applied to the tenure of teachers under their various codes. 
Let us take an example: Many prominent educators are currently voicing 
the conviction that dyed-in-the-wool Marxists are not competent to teach 
in colleges and universities of this country. The argument is that one who 
has deliberately closed his mind to all evidence conflicting with certain 
preconceived opinions is no longer free, and hence his dismissal from a 
teaching post is equivalent to removing an obstacle to freedom rather 
than the reverse. 

It may be debatable whether an advanced case of intellectual petri- 
faction is worse for a university than an equally advanced case of intellec- 
tual deliquescence. Both are bad. Yet must those who agree that a 
confirmed communist should not be given tenure on a university staff 
agree also that one who acquires his communism after having been 
admitted to tenure ought to be dismissed? 
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This writer is aware, of course, that those whose views are under 
discussion emphasize membership in the party as the significant badge of 
incompetence, but since they do not advert to the objectives of the party 
in this connection, it must be assumed that party membership is only 
used here as a convenient index to the extreme of intellectual dogmatism 
which makes men “unfree.” Other aspects of party membership may be 
disregarded for the moment in order to deal with the issue of dogmatism. 
Therefore, it seems entirely fair to pose the question whether the incom- 
petence of opinion or mind recognized as a legitimate basis for denying 
admission to the teaching staff must be recognized as a legitimate basis for 
removal from the staff. 

In other vocations the answer to this should clearly be “yes.” In 
other words, if the teaching profession were no different from other pro- 
fessions to which due process might be applied, the only recourse of 
those challenging the dismissals in question would be a denial that party 
line communism was evidence of incompetence. 

On the other hand, academic tenure can hardly be hailed as a 
special tribute to the absence of any kind of thought control in the sacred 
precincts of the classroom if those who teach are under compulsion not 
to allow their opinions to harden into a fixed pattern of belief. So those 
who agree that party line Marxists are incompetent to teach from the 
standpoint of an appointing authority in college or university may still 
hold that it is playing fast and loose with principles of academic tenure 
to base their dismissal on the dogmatism of the party line. From the 
standpoint of the teaching profession, incompetency as a ground for the 
dismissal of those having tenure should be defined so as to make it clear 
that pedagogical facility rather than pedagogical integrity is meant. The 
fact that the latter is by far the most important consideration in terms 
of an ultimate and omniscient judgment should not blind one to its 
extraordinary elasticity in the hands of an ad hoc tribunal subjected to 
a variety of pressures in a tenure case. 

But not all, or even the most significant, aspects of party membership 
have been disposed of in arriving at this conclusion. Membership in the 
Communist party connotes at least three different things in ascending order 
of certainty. Doctrinaire Marxism, reinforced by the regimentation of the 
party organization, usually spells out the extreme in dogmatism. It is 
even more likely to spell out a disciplined readiness to embrace the tactics 
of revolution and violence when these are prescribed by the high com- 
mand. Moreover, this characteristic at least sounds more culpable than 
the first, for the criminal law itself takes a lively interest in sedition. It 
ought to be borne in mind, however, that revolution and violence only 
expose the members of a party to prosecution under our criminal syndical- 
ist laws if and when these are being actively preached by responsible 
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officers of the organization. When not so advocated, revolution and 
violence are neither condemned by the criminal law nor may they be 
regarded as intellectual pariahs in the climate of American public opinion. 
In short, during those intervals when the Communist party does not 
advocate the overthrow of this government by force and violence, its 
revoluntionary predispositions must be tolerated—not less, one may sup- 
pose, from the standpoint of teaching tenure than from the standpoint of 
amenability to the penal law. And this, quite obviously, makes addiction 
to the use of force and violence a dubious ground for terminating the 
services of persons to whom tenure privileges have been accorded. 

There is a third characteristic of Communist party membership, 
though, which may be regarded as consistently inimical to the enjoyment 
of such privileges. That party sustains a peculiar relationship to a foreign 
power, a relationship of agency or instrument. Whatever policies it may 
pursue from time to time, there is no denying this classification. And 
those who join that party are accordingly chargeable with deliberately 
having taken upon themselves a militant loyalty to a foreign state. 

Nor does it avail to protest that guilt by association is contrary to our 
established legal traditions. Guilt by association is only contrary to our 
established legal traditions when it is sought to hold “A” responsible 
for something which this associate “B” has done. Thus, membership in 
the party could not be used to establish complicity in some specific design 
of its officers without other evidence. But membership in the party auto- 
matically classifies the members—gives them that status before the law 
which is appropriate for the party itself. All such communists are poten- 
tial fifth-columnists, and whatever consequences we see fit to visit upon 
persons in this category may be visited upon them without reliance upon 
guilt by association in its technical sense. 

Should such consequences involve expulsion from college faculties? 
Here it is necessary to distinguish between liability to expulsion without 
benefit of those procedures which would otherwise be essential to due 
process and the desirability of expulsion in any particular case. As respects 
the former it would seem that membership in the Communist party was 
quite enough to expose teachers to summary dismissal at the discretion of 
college administrative authorities. In other words, it seems both unreason- 
able and unrealistic to plead academic freedom on behalf of one who has 
given conclusive evidence of militant partisanship for a foreign power, 
even though his disloyalty may not immediately threaten the national 
interest. 

To be sure, the immediacy of such a threat is highly relevant in deter- 
mining the policy to be followed in particular cases, and there is no 
reason why any dismissals should be approved when there exists no agree- 
ment that a “clear and present danger” exists. The point is only that 
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tribunals provided for by tenure codes should not presume to condemn 
any dismissals which hinge on this kind of policy determination. It 
should be enough for them that partisanship exists; they should not under- 
take to judge whether the posture of international relations renders it more 
or less dangerous to national safety. Up to this point nothing has been 
said about the problem of civil rights beyond calling attention to the fact 
that some demands for academic freedom are more properly classified 
as proposals for new civil rights. What needs to be pointed out under 
this head is simply that there is no natural progression from our tradi- 
tional civil rights to any of those proposed in the name of the current 
liberalism. 

In pursuing this argument, the propriety of measures to safeguard jobs 
against various kinds of discrimination may be conceded. Nevertheless, 
one is bound to recognize that it is far more radical to outlaw all dis- 
crimination on account of “free speech,” than on account of race, color, or 
religion. One may make himself pretty objectionable in his business 
relationships, not to speak of social relationships, without rendering him- 
self liable to criminal prosecution for seditious, blasphemous, or obscene 
libel. Non-freedom of speech is, indeed, one of the conditions for com- 
petency in many occupations such as all forms of selling—at least under 
our present system. For this reason I have difficulty in imagining just 
how an employer could be expected not to take his employees’ free 
speech habits into account. 

Forbidding discrimination on account of factors not patently relevant 
to the particular job is on a different plane. Some of our states have al- 
ready made considerations of race, color, and religion taboo for an em- 
ployer passing on applicants for a job. And we have long had laws for- 
bidding discrimination against members of labor unions in both hiring 
and firing. 

However, the question is not whether such regulations are good or 
bad, but whether they may be said to confer new civil rights in the ortho- 
dox sense of a civil right. There are two reasons why they should not be 
conceded this effect. In the first place, the so-called right to employment, 
however stated, is not suitable for protection on the constitutional level 
as are existing civil rights. Our existing civil rights are advantages pro- 
tected against government and are appropriately secured against violation 
by government through the institution of judicial review. 

The right to employment, on the other hand, is a product of the inter- 
vention of government to impose restrictions on the rights of the employer. 
This intervention normally finds expression in the imposition of straight 
public duties on the employer, in which case it is evident that no new 
rights are being generated for anyone. 
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Thus, an employer who discriminates against employees, or even 
prospective employees, may be subjected to fine or imprisonment as the 
most obvious mode of restraining him. Sometimes, however, instead of 
turning to the criminal law, a right of action may be given to the person 
whose interests are conceived to be affected. But this right of action is 
really only a substitute for, or complement to, the policy adopted. To be 
sure the employee is, so long as the right of action is left to him, in a 
position to determine within limits when the law will be put in motion. 
But, aside from this, what he has differs in no substantial respect from 
what he would have as a passive recipient of a government grant. Rights 
in this narrow sense are simply part of a mechanism of policy, and no 
one would contend that what the government had given it could not take 
away. Hence, it would be well-nigh unthinkable under our system to 
restrict Congress or a state legislature in its manipulation of such privileges. 
The only way a constitution could, under our system of government, 
recognize such “rights” would be via a constitutional amendment per- 
mitting the legislature to abridge what would otherwise be a violation of 
the rights of the employer. 

There is, however, another and more important reason for differenti- 
ating sharply between such advantages and those properly spoken of as civil 
rights. Rights of the latter variety are always areas of discretion within 
which individuals may admittedly choose the “wrong” alternative without 
penalty. The retention of such discretion in the hands of ordinary citizens 
bespeaks the old-fashioned liberal notion that it is better that men should 
do wrong within limits than that they should be compelled to do right 
on all occasions. Hence a liberal legal order differs from a system of en- 
forced public morality because it insists that a right is not what is right 
put subjectively. 

True, modern liberals have frequently allowed themselves to be 
seduced by the least attractive aspects of idealism into overlooking this 
point. They have complacently looked on while a lot of miscellaneous 
advantages, flowing from the imposition of new public duties are dressed 
up as “rights”—confident that if the new situation were right it must have 
produced new and better rights to take the place of the old ones they 
were cutting away. 

Unfortunately, this complacency is not entirely justified. The new 
rights will not serve the same purpose vis a vis government that the old 
ones did, for their existence does not testify to any reserves of liberty of 
action not subject to governmental direction. In other words, theré is no 
contribution to constitutionalism in the types of legal advantages recently 
proposed as civil rights. And for this reason, it is appropriate to enter a 
mild protest when they are given this name. 
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A defense of academic freedom as a civil right is therefore mislead- 
ing in the same way that it is misleading to talk about any increment of 
“security” as a civil right comparable with the older increments of 
“liberty.” It is also equivalent to advocacy of an extraordinary degree of 
security since discrimination against persons addicted to indiscreet speech 
is indigenous to many sectors of our free-enterprise economy in a way 
which other types of discrimination are not. In short, this defense of 
academic freedom is in line with a not too heavily veiled statism. 

On the other hand, academic freedom as a special privilege flowing 
from the institutional needs of higher education is an historically well- 
documented conception. Yet there is implicit in it an aristocratic con- 
ception of education which it may or may not be possible to reconcile with 
democratization. That liberalism and conservatism once again confront 
each other in terms of the same nominal “freedom” goes without saying. 
Perhaps, though, the conservatives are not so conservative as the liberals 
are liberal, once the consequences of each position are carefully analyzed. 
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OLITICAL scientists pay much attention to organization in govern- 

ment, but, somewhat paradoxically, they seem only slightly conscious 

of its importance in their professional affairs. In much of the think- 
ing of political scientists about procedural matters, the individual tends 
to crowd out the organizational. Thus they often speak of my work, my 
book, my course, and seldom use the word our in the same connections. 
Individual work seems quite naturally a thing in which to take pride, and 
it is doubtful that they very often think that the ends for which they work, 
both in research and teaching, might be achieved more easily and more 
adequately by the use of organizational, cooperative means. 

It is possible that some of the individualism of political scientists 
can be attributed to their long and early experience as pupils, in the 
course of which they came to accept the notion that honorable academic 
work is an individual matter and cooperation a mortal sin. The per- 
sistence of a habit often has nothing to do with the reasons for its in- 
culcation, and so it seems to be with the individualism of scholars: its 
active encouragement when they were pupils made sense because it sim- 
plified their teachers’ problems, but the habit persists into a new situation 
where it tends to obscure the advantages of cooperation. Persistence 
of the habit is reinforced by the fact that most of the erstwhile pupils 
are now teachers and, in their turn, find it convenient to brand as dis- 
honorable most academic manifestations of the cooperative spirit among 
their charges. 

Although academic individualism in this country draws much of 
its life from competitive American culture, it is also strengthened by the 
traditions of post-mediaeval European scholarship. The beginnings of 
modern scientific thought often involved returning the hostility of a 
highly organized church. As a negative reaction, if for no other rea- 
son, individualism came to seem a good in itself. The resulting protestant 
tone of secular scholarship was accentuated in much of the political phi- 
losophy which is still influential today, partly because that philosophy was 
critical of the hierarchical church and the claims of the state and partly 
because it was much concerned with absolutes, the perception of which 
was believed to be an individual matter. 

The anti-organizational spirit persists as a kind of cultural lag, de- 
spite the evolution of political science into a complex body of knowl- 
edge too large to be comprehended in its entirety by any single individual. 
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Since familiarity with a subject is a prerequisite to its being successfully 
taught, it follows that adequate teaching of all of the important aspects 
of political science is likewise beyond the capacity of one man. 

This would hardly be worth commenting upon if it were not for 
the existence of considerable evidence in the state of politics and in the 
writings of political scientists that the accomplishments of the latter, great 
as they are, fall short of what is necessary or even desirable. In teach- 
ing, for instance, an examination of curricula now in effect reveals an 
uncertainty about the purpose to be achieved. The typical curriculum 
seems to be a collection of courses not much more than accidentally 
related and calculated to accomplish little beyond giving students some 
knowledge and taste of different fields chosen at random. Although many 
curricula list more than enough courses to give a student a general 
knowledge of all the important aspects of government which we are 
prepared to teach, the probability seems great that he will, in fact, be 
graduated while remaining ignorant of much which is vitally necessary 
to give the all-important contextual meaning to that which he believes 
he knows. 

Our deficiencies in research and synthesis are summed up in the 
fact that we have no usable and non-metaphysical theory of government. 
We have a host of explanations of such phenomena as the state of 
political parties in America, Hitler’s rise to power, the results of the last 
election, and so on; but we have great difficulty in defining the relation- 
ships between them. Our inability to do so is probably not owing to 
shortage of data, for we have excelled in the production of monographs, 
and there is little that escapes the attention of some of us. Nor can 
we argue that there are, in fact, no relationships between the phenomena 
we examine, for to do so would be to contend that political life lacks 
even the functional integration of the psychopathic personality. Although 
political scientists in the depths of frustration may sometimes suspect 
that this is indeed true, it is doubtful that we could really be convinced 
of it and remain sane, to say nothing of remaining in the profession. 

If the data are available, and the relationships between political phe- 
nomena must be assumed to exist, then the reason for our ignorance of 
them must be a defect in method.’ The task of defining these relation- 
ships appears to be beyond the capacity of individuals working as individ- 
uals. If we are to accomplish it, we must, as Chester Barnard says, 
“discriminate” a biological limitation and try to overcome it by means of 
cooperation.” 
1This is not to say that the collection of data is unimportant. Unquestionably we need to have much 


more, but because data collection has forged so far ahead of synthesis, the emphasis put upon 
the latter here is thought to be justified. 


2. Chester I. Barnard, The Functions of the Executive (Cambridge, Mass.: Harvard University Press, 
1947), p. 25. 
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In the synthesis of the data of political science there seems to be 
no reason why cooperation cannot expand the power of individuals in the 
same way that it has expanded it in the other affairs of men. This is true 
in spite of the difficulties, which should not be minimized. One of these 
is the unfamiliarity of many political scientists with appropriate organi- 
zational behavior. Another is the nature of the task, for the organization 
of thinking is not as easy, for example, as organizing the process of mak- 
ing a pair of shoes. On the other hand, many political scientists devel- - 
oped into skilled administrators during the recent war, and the Smyth 
Report describes an organization devoted to enormously complex thought 
which was perhaps too successful.* 

There have been some attempts at working organizations by political 
and other social scientists, and some of their accomplishments have been 
considerable. Unfortunately, however, such associations have rarely been 
more than temporary confederations. A few have achieved some per- 
manence, but they have confined themselves to restricted fields and/or 
have been much more devoted to the collection of data than to synthe- 
sis.* 

Although synthesis is perhaps desirable for its own sake, there will 
not be much gain if it merely adds to the weight on library shelves. It 
must be used in such a way that it can influence government. Since a 
theory, no matter how scientific, can have utility only insofar as it en- 
ables people to understand the phenomena with which it is concerned, 
the results of the synthesis advocated here must be disseminated. They 
must, as the sociologists say, be built into the culture. 

Harold Lasswell has described the citizen-body of a democracy as 
the “seedbed” from which the leaders and governors come. One may 
infer, then, that the courses of action which are identified as feasible 
by these leaders and governors will be largely determined by the beliefs 
about government—its limitations and its legitimate purposes—which are 
current in the seedbed, if the metaphor is not too strained. These be- 
liefs are not inborn, but are the products of training, and an important part 
of that is, or can be, the teaching of political science. 


3 Henry D. Smyth, Atomic Energy for Military Purposes (Princeton: Princeton University Press, 1945). 


*The Public Library Inquiry is a & bring the representatives of a number of disciplines 
into cooperation in a le ing to a description of the Inquiry given by 
Oliver Garceau at a roun a e the American Political Science 
the participants work together only in a somewhat uneasy confederation. Mr. 
that even the political scientists concerned had trouble in working together because of the diversity 
of language as between specializations. The magnitude of the problem of obtaining effective coop- 
eration is by the fact that this statement was greeted by the round-table audience, not with 
expressions concern, but with what can only be described as chuckles of self-approbation. The 
-_ t forces itself into one’s mind t unless political scientists want to remain c 

present relative futility of piecemeal attack, they will have to progress to the view that 
their gesivattonel individualism is a serious impairment of their faculties instead of a virtue. 
At the same meeting Pendleton Herring described the ee as a vote of confidence that if 
experts in the relevant disciplines are set to attack a common problem, the answer will ‘‘some- 
. If this the sponsors of the will ‘be disappoin' 
answer: f they emerge it will be only as a result of the 
attention of all to work as a problem of organization. 
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The same general characteristics are to be found in both research 
and teaching, a fact which is not surprising since the same people, for 
the most part, do both. Although a high degree of specialization and 
weakness of coordination are apparent in each, teaching is relatively bet- 
ter off, particularly in respect to coordination. This is probably less the 
result of conscious attention than of a half-automatic response to the 
situation which confronts the departments of political science. Students 
in such numbers as present themselves for instruction could hardly be 
taught a complex discipline without division of labor and some degree 
of cooperation or, at any rate, of passivity on the part of the teachers. 
It appears, however, that coordination and division of labor are not of 
any higher quality than necessary to meet the minimum and rather 
unexacting standards too commonly applied to the teaching of political 
science.® 

Because of considerations of academic freedom and the privacy 
which characterizes most teaching, the degree of executive coordination 
which can be exercised is rather slight. Such coordination as is achieved 
must on that account be effected through the curriculum, which, in the 
jargon of organizational theory, is called coordination “by the dominance 
of an idea .. . the development of intelligent singleness of purpose in 
the minds and wills of those who are working together as a group.” ® 

If the curriculum is to act in this way as a coordinator of the activi- 
ties of specialized teachers, it must embody a purpose which is clearly 
visualized and is agreed to by the essential contributors to the organiza- 
tion.? Most curricula in political science fall short of this, being hardly 
more than bills of fare which list the courses the departments are pre- 
pared to serve the students. Most of the courses are electives, and students 
are required to take very few specific ones. The most severe stipulation 
is typically that they must take a certain number of hours of work to be 
selected from a variety of courses, some of which are prerequisites for 
others. 

These curricula do not seem to be plans in any real sense, but are 
merely compilations of the names of courses which have come to be of- 
fered for more or less accidental reasons, such as the interests of faculty 
members, the demands of alumni and students, and academic fads. Their 
formlessness reflects an element of dilletantism in the liberal arts cur- 
riculum and a survival of the attitude that teaching is primarily a means 
of livelihood for scholars. 


5 This i mean of of Many of them 

== =a 6 on n their classrooms, but the effectiveness of what they do as individuals 
is often much less it might be in organizational 

® Luther Gulick, ‘‘Notes on the Theory of Administration,” in Gulick and Urwick, read on the Science 
of ‘Administration. (New York: Institute of Public Administration, 1937), p- 

TIf the purpose makes sense, agreement should follow; but not all men see hatha in the same way. 
Here is a function of the — executive: if he cannot persuade recalcitrant contributors to 


, he must abandon t » in Barnard’s euphemism, “exclude” the 
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It is time for introspection on the part of political scientists, since 
there must be some reason for what they do other than introducing 
students to the pleasures of intellectual exercise. It is true that most 
of the catalogues say, in effect, that the purpose of teaching political 
science is to enable the student to discharge more effectively his duties 
as a citizen; but the evidence of the curricula is that this is only a genu- 
flection and not a statement of real purpose. It is one of those clichés 
which, although quite true, has lost its meaning as a result of much par- 
roting. Its meaning needs to be restated. 

Governments are entities, functional wholes, which must be under- 
stood as a prerequisite to effective and rational behavior in respect to 
them. This is not to say that students can be trained to be successful 
politicians and administrators. If proof were needed of the impossi- 
bility of that, Elton Mayo* and Chester Barnard® have gone far to- 
ward providing it in their contention that effective behavior in organi- 
zations does not depend upon rational knowledge about them. In their 
view, “skill” is necessary, and skill is not developed by what Mayo calls 
“knowledge-about.” Their opinion is persuasive, but only when applied 
to organizational behavior of a rather central nature. The relationship 
of most people to government is not of the central variety which char- 
acterizes that of politicians and administrators. It is peripheral; and, 
for peripheral participants, the only alternative to behavior governed by 
rational, verbalized knowledge-about is behavior driven by unreason and 
prejudice. The purpose of teaching political science is to make the 
former possible and minimize the likelihood of the latter. 

Its accomplishment cannot be left to accident. The student must 
be directed to certain information with which he must have some ac- 
quaintance, and the relationships between the facts he learns must be 
made as clear to him as is possible in the existing state of synthesis.*° Both 
the student’s time and the resources of the organization devoted to teach- 
ing him are limited. This argues the necessity of the same careful selec- 
tion of means in the light of ends which is characteristic of most success- 
ful organizations. There may be more than one program of study which 
will enable a student to approach an understanding of government, but 
the student is not the best judge of what it is.1' A prescribed curriculum is 
a necessity. 


8 The Social Problems of an Industrial Civilization (Cambridge: Graduate School of Business Adminis- 
tration, Harvard University, ). 


9 Op. cit. 

% Doubtless the student should work out at least some of these interrelationships for himself; but his 
time is limited, and the purpose is to make it possible for him to become informed. It is not to 
exercise his brain on the assumption that nervous tissue has the same characteristics as muscle. 

11In most organizational affairs, when a pu is definitely conceived and is thought to be imp ,» it 
is not usually believed—and it is probably not true in fact—that there are more than one or two 
equally effective ways of achieving it. The shortage of resources—including time—which is typical 
ot most organizations limits the number of “‘best’”’ ways to do a thing. There is no apparent 


reason why purposeful teaching should be different. 
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In changing from a curriculum composed principally of elective 
courses to one in which most courses are required, economy will be in- 
creased by adopting a new plan which is as much like the old as pos- 
sible. This suggests that a functional approach illustrated by case studies 
is the most feasible for the majority of institutions. There are consider- 
able theoretical merits, however, in a program of area studies where 
the focus is on specific governments in which the interrelations of the 
various functional elements can be observed. 

Regardless of whether functions or cases are to receive primary em- 
phasis, certain subject-matter fields must be covered if American students 
are to have the acquaintance with government which we have posited 
as the purpose of teaching political science. Avoiding so far as possible 
course names likely to provoke disagreement, a tentative list would in- 
clude the following: the functioning and organization of political parties 
in both dictatorships and democracies; problems and functions of execu- 
tives in governmental organizations; suffrage and representation; the func- 
tioning and organization of legislatures; the nature of law and the prob- 
lems and organization of law enforcement; international conflict and or- 
ganization; urban political sociology; the American federal system; the 
governments of important foreign countries; and the history of political 
thought. 

This may seem to be a large program for a student to complete in 
four years, especially when the maximum significance of what he learns 
in political science will depend upon his having time to take courses in 
other social sciences, the humanities, and the natural sciences.’2 This 
is admitted, and that is why it is so necessary to prescribe the curriculum. 
By no other means can the student obtain an accurate conception of 
government as a functional whole. On the other hand, if division of 
labor is done properly, there is no reason why a student need spend more 
than thirty per cent of his time on courses in his major field, a not un- 
usual proportion. 

The chief problem in determining course content is to be sure that 
the teacher ignores nothing that can be taught and that is truly essential 
to a reasonably good understanding of government as a functioning 
entity."* A student who has, for example, avoided the study of po- 


12 I¢ is regrettable that in a paper of this length it is not ible to deal extensively with the importance 
planned excursions outside the major field. With the proper core of political science, the 
thoughtful student will probably find himself appearing to learn more about government from 
courses in other departments than from the work in his major. This apparent paradox results from 
seeing old things in a new light, a “‘bisociation’—a useful word coined by Arthur Koestler 
Insight and Outlook (New York: The Macmillan Company, 1949). This leads to another issue 
which has perforce been neglected: that of the non-major. It goes without saying that the good 
work now being done on the introductory survey course should continue, for in this course are to 
be found in even more acute form all the problems discussed above. The only excuse for neglecting 

the non-majors here is that this paper is about political science and students majoring in it. 


13 The treatment of each element must be brief, but there is perhaps not so much necessary relation 
between brevity and superficiality as is often supposed. 
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litical parties or international problems is, so far as understanding 
government goes, much like a person trying to understand an electric 
motor without having heard of electromagnetism—with this disturbing 
difference: that the lack of understanding of the motor will be quite 
apparent to the person concerned. 

It remains only to say a word about integrative courses. In the 
present state of synthesis it is not possible to teach a course in political 
theory, because there is no theory of politics, but only a group of rather 
unrelated explanations of phenomena. Courses in the history of po- 
litical thought, useful as they are, do not meet the need. For the mo- 
ment, there is no choice but to depend on case studies of existing gov- 
ernments and to make sure that students have some familiarity with as 
many of the functional approaches necessary to understand these gov- 
ernments as political science can offer. It is almost inconceivable that 
we shall ever be able to give courses in theory of the sort which the 
natural sciences can provide; but even though we shall probably never 
find ourselves in that position, the direction in which it lies is easy 
enough to see. We need to move faster along the road which goes that 
way; and we can accelerate our progress by deliberately approaching our 
present difficulties in research, synthesis, and teaching as problems to be 
solved by organizational means. 


ARISTOTLE ON CALIFORNIA: 
A CONSULTANT’S REPORT 


SyNopsis BY JOHN A. VIEG 
Pomona College 


HEN the Governor of California called me out of my long 
Wy slumber at Chalcis (the time, as I learned later, was January of 
’ 1945 A. D.) and invited me to prepare a report for the people 
of the state on the adequacy of their political institutions to the attain- 
ment of their democratic ideals, nothing in the conversation prepared me 
for the grandeur of the vistas, geographical and governmental, on which 
it has been my delight to gaze during these past four years. Never in all 
my wanderings over the ancient world, nay, nor even in the highest 
flights of my imagination at the Lyceum, was it my good fortune to see 
such potentialities as exist within this commonwealth. Given the will 
to realize even half their possibilities, the people of California can bring 
their common life to a level that would comprise a new definition for a 
Golden Age. For them to fail would be to call down upon their heads 
the contempt of free men everywhere and to prove that though at his best 
man is only a little lower than the angels, at his worst he is also a little 
lower than the animals. 

“Given the will ....” There is the crux of it. For obviously it will 
not be given. Munificent though their endowment of resources is, the 
citizens of California are not exempt from the necessity of taking thought 
about their polity and taking action to bring their best thought into effect. 
There is no special providence for the people of the Golden State aside 
from that latent in her good earth. Like other men in less favored lands, 
they will have to find it in themselves to summon up the resolution to 
fulfill the destiny open to them. Yet, given or gotten, the question of 
sufficiency of will power lies outside the scope of this report. Likewise 
the question of ideals and values. Without claiming that they were 
noticeably more intelligent or public-spirited than other men, the Gover- 
nor assured me in his terms of reference that, having rediscovered for 
themselves in the ghastly light of Munich, Warsaw and Pearl Harbor “that 
suddenly-precious thing: democracy,” his fellow citizens were determined 
to cherish it with new devotion, and that all they needed was dependable 
counsel with regard to the methods most conducive to effeciive self- 
government and the standards they should expect of each other in civic 
conduct. 

It is also to be noted that my first report, which was to be submitted 
sometime during the centennial celebration, was to confine itself primarily 
to the question of the changes Californians should consider making in 
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their political institutions in order to achieve a flourishing democracy 
insofar as that could be guaranteed by their electoral and legislative pro- 
cesses. It is intended that a second, supplementary report, dealing with 
executive organization and administrative management, will be ready for 
presentation on or before September 9 (Admission Day), 1950. A third 
and final report, exploring the problem of local government, may be 
issued in 1951. 

As already indicated, these several reports were to be submitted for 
their advice and counsel to the people of California, that is to say, to the 
entire body politic of the commonwealth. Those who actually take the 
time and trouble to read them will understand however that it would 
have been utterly impracticable for me to have attempted to reach the 
whole of an audience so undifferentiated. Like the Governor himself, 
whose complete concurrence with my view encouraged me to believe it 
sound, the reader will appreciate that the only sensible approach was to 
address the three reports to that creative minority who have it in them- 
selves to care enough about the general welfare to become the “sufficient 
number” required to turn the wheels of progress. 


Problem No. 1: Institutionalizing Electoral Responsibility 


Democracy usually defines good government in terms of four essen- 
tial qualities: enlightened policy (judged by the standards of our humane 
tradition), representative character, administrative accountability and 
managerial efficiency. Deferring examination of the latter two require- 
ments, my simple purpose in this report is to make two concise arguments 
regarding objective ways and means of enhancing democracy in California: 
the prospect for more enlightened and representative politics depends, 
first, on a clearer institutionalizing of electoral responsibility and, second, 
on a more effective institutionalizing of legislative responsibility. 

As Gladstone once said, it is the secret of good government to make 
it easy and natural for people to do what is intelligent and right, and to 
render it difficult and awkward for them to yield to ignorance and gulli- 
bility. Responsibility in government is to be sought therefore in responsible 
citizenship and responsible institutions. It calls for people who know their 
own minds and parties that know their own principles, the first being 
essential if citizens are really to communicate with each other, the second 
being fundamental if voters are to know what they are doing when they 
cast their ballots. No end of damage can be done by laws which impute 
to persons or to groups virtues they do not have; yet, in effect, that is what 
the present state laws pertaining to voters and parties do. 

California has an elections code which appears to have been drafted 
on the assumption that the body politic consists of several hundred 
thousand politically-conscious men and women, each possessed of a well- 
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thought-out philosophy of government, well-informed with respect to 
public affairs, and given to steady and enthusiastic participation in the 
work of his chosen party. Little would be amiss with California politics 
if her people actually corresponded with this ideal. Unfortunately they 
are distressingly similar to the inhabitants of the other forty-seven states 
in the Union. Party affairs attract the serious attention of so small a pro- 
portion that—even without such a snare as cross-filing—to constrain the 
rank and file to take part in the nominating process is to entail the risk 
of derogating from the very promises democracy makes to them. Mistaking 
the difference between independence of mind, which is always com- 
mendable, and independence in action, which is not when, as is fre- 
quently the case, it spells refusal to cooperate, they often go to the polls 
for primary elections only to reduce their party system to confusion and 
ridicule. 

There is no need for reviewing here the debates and discussions 
which led to the adoption of the various segments of the present system. 
Those features which are justified by experience should be retained; the 
others should be remodeled or replaced in every instance where the 
inventiveness of American political scientists has devised an improvement. 
It goes almost without saying that many features should be left unaltered. 
Without pausing to enumerate them however, this report will identify 
the changes which are needed if California is to enjoy the benefits of 
something like full electoral responsibility. What is required is an institu- 
tional arrangement under which both the individual citizen and the 
political party will be free to contribute their weight in decisions upon 
public issues, but under which both will also be obliged to bear the conse- 
quences of their action—or inaction. 

If the several proposals which follow have any special merit it is 
because they rest on two apparent truths generally ignored or overlooked 
in popular government: (1) Democracy must take its people as they are. 
(2) Its basic forms and processes should be devised with a primary view 
toward helping those who care to be effective in their citizenship. Demo- 
cracy does not depend on the proposition that everybody cares about the 
common good. If it did it would have gone under long, long ago. It rests 
rather on the proposition that those who do care are entitled, in the 
measure of their caring, to the opportunity of promoting the common 
good—and guarding it. 

Here, briefly stated, are the recommendations. (It is gratifying and 
reassuring to me that in all essential detail they coincide with the Miller- 
Rumford Direct Primary Bill, S. 1476, AB 1982, introduced in the state 
legislature this year.) (1) Abolish cross-filing and prohibit any person 
from running in any election other than as a member of the party to 
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which he belongs. (2) Authorize each political party to hold a convention 
prior to the primary election for the purpose of drafting its platform and 
endorsing one or more candidates for every partisan office. Any candidate 
favored by as many as one third of the delegates at the convention should 
be identified on the ballot as endorsed by his party. (3) Continue the 
present plan of nomination by sponsors so that party members dissatisfied 
by the choice of their convention might, under proper safeguards, run 
one of their own number as an independent Democrat or Republican 
whichever the case may be. (4) Consolidate the primary ballots and 
offer to the voter at the primary election a single ballot on which, irre- 
spective of his own party affiliation or his non-membership in any party, 
he can express his preference for each office among all the candidates 
aspiring to it. (5) Provide that the candidate of each political party 
receiving the highest vote for a given office shall become the nominee of 
the party but that any candidate receiving 60 per cent of all votes cast 
for that office forthwith be declared elected. (6) Shorten the period of 
the electoral process by changing the date of the primary from the first 
Tuesday in June to the third Tuesday in September. (7) Compile and 
send to each registered voter an official voter’s handbook containing basic 
information regarding the qualifications of every candidate and the 
major issues of the campaign. 


Problem No. 2: Institutionalizing Legislative Responsibility 


Simultaneously with the adoption of the foregoing recommendations 
for building responsibility into the electoral process, Californians would 
do well to consider certain changes in their system of legislation. Because 
of the separation of powers ordered in their constitution, these necessarily 
involve both the legislative and executive branches—though fortunately 
not the judiciary. In the case of mutually exclusive alternatives, it is to 
be understood that they are to be preferred in the order of their listing. . 

Each of the proposals which follow could be justified by extensive 
research and analysis completed during the past half century by members 
of the American Political Science Association who have specialized in the 
study of state government. In the interest of brevity, however, and be- 
cause in most cases the logic of each recommendation is so compelling as 
to preclude the necessity for it, no such documentation is included. 

These are the changes promising the larger and more rapid advances: 
(1) Revise the constitution, bringing it up to date and down to funda- 
mentals so that the ordinary citizen can understand it as readily as he 
does the federal constitution. (2) Merge the Senate and the Assembly 
into a unicameral legislature accurately representative of all sections of the 
body politic. (3) If bicameralism be retained, reapportion the Senate so 
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that it will be worthy of the trust of the electorate, and they will be 
neither tempted nor obliged to make wholesale use of the initiative or 
any other of the devices of direct government. (The present “stew” over 
Proposition 4 may be worth its social cost if it reveals their folly to those 
who, ignoring No. 4, opposed No. 13 in the last election.) (4) Lengthen 
the terms of Assemblymen to four years and make them coincide with the 
terms of Senators and the Governor. (5) Increase their salaries and ex- 
pense accounts to a point commensurate with their responsibilities and 
with the dignity which ought to mark the law-makers of the common- 
wealth. (6) Give the Governor a better chance to provide the political 
leadership so desperately needed by (a) shortening the ballot so that none 
but the highest political officials remain on an elective basis, (b) con- 
currently increasing his authority over the budget and the administrative 
service and (c) granting him funds and power to appoint, subject to his 
direction, a deputy or administrative chief who, by relieving him of all 
possible managerial duties, could free him for unhurried consideration of 
questions of high policy. (7) Exploit yet further the freedom for creative 
experimentation vouchsafed in the federal constitution by vesting in the 
Governor the prerogative, once every two years, in case of deadlock be- 
tween himself and the Legislature, of dissolving the Legislature and call- 
ing for new elections. (8) Compel every lobbyist to register and to disclose 
the sources and amounts of his remuneration, subject to severe penalties 
for non-compliance. 


Rebirth—or Frustration? 


The two sets of changes outlined above will hardly bring the millen- 
ium but they would guarantee a rebirth of democracy in California insofar 
as that could be done by institutional machinery. During this long cen- 
tennial celebration they deserve the careful consideration of the public 
first, because they would be “good for the parties” and, second, be- 
cause they would be “good for the government.” 

It will be costly—and it could be fatal—to assume that all is well. 
The path of indifference soon becomes the road of scorn. Deny the need 
for a new constitution thereby cheating the commonwealth out of a 
charter suited to the modern age; ignore the obscuring of responsibility 
inherent in the separation of powers so that there will be incessant argu- 
ment over who has the authority to do what; hang on to bicameralism and 
blur the vision of citizens trying to follow the legislative process; disregard 
the inequities and injustices in the apportionment of representatives so 
that, in distrust of republican forms, the people will make immoderate 
use of direct democracy; hold the terms of Assemblymen to two years 
so that they will never be able to get the next election off their minds; let 
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the lobbyists have free run at the capitol so that every legislator will be 
hounded and pressured to distraction; keep the salaries of the legislators 
so low that only the wealthy or the money-serving can afford to run for 
office, and that honest men of moderate means will continually be ex- 
posed to inconvenience, disadvantage, indignity or temptation; allow cross- 
filing to go on begetting partisan bastardy among the candidates and 
political sexlessness among the voters; take it for granted that press and 
radio supply so much objective information about candidates and issues 
that the voter needs no “handbook of the facts’—follow this cynical 
formula and it will produce year by year the frustration so widely re- 
marked when the legislature wound up its spring session in 1949. Follow 
it long enough and even in California, with all its resources, state govern- 
ment will so disappoint the people that, despite the dangers involved, 
they will turn repeatedly to Washington for the help they think they need. 

With the tremendous issues relating to education, pensions, health, 
highways, crime, housing, conservation, depression, and taxation that are 
piling up on California’s capitol steps, the margin for apathy is rapidly 
running out. Civic negligence will incur a heavier penalty than ever 
before. Yet by the same token civic devotion will bring higher rewards 
than those enjoyed by any previous generation. . . . Is it conceivable 
that her creative citizens will allow such golden possibilities to fade before 
their very eyes? 


PEACE ON TRIAL—A COMMENT 


Gerorce V. WoLre 
The College of Idaho 


N AN article recently published in this Quarterly Professor F. B. Schick 
argues cogently that certain features of the Inter-American Treaty of 
Reciprocal Assistance, of the Brussels Pact, and of the proposed North 
Atlantic Treaty stamp these agreements as regional arrangements, and 
that as such they are not reconcilable with the United Nations’ Charter.’ 
Since, however, each of the aforesaid treaties presents itself by explicit 
reference to Article 51 of the Charter? under the guise of a simple treaty 
of collective self-defense, it may be well to point out that even though 
the North Atlantic Treaty were no more than a treaty of collective self- 
defense, it could not qualify under Article 51 as long as non-Members of 
the United Nations (Italy and Portugal) are parties to the treaty. Article 
51 recognizes the “inherent right” of collective self-defense only “if an 
armed attack occurs against a Member of the United Nations.” Since, 
however, collective self-defense treaties are limited for Members of the 
United Nations to alliances with other Members of the United Nations,’ 
exception must be taken to the sweeping view expressed in Professor 
Schick’s article that none of the Soviet sponsored post-war treaties “can 
be construed as contrary to the letter and spirit of the United Nations’ 
Charter.” Those Soviet-sponsored alliances, the parties to which are a 
Member and a non-Member (Albania, Bulgaria, Finland, Hungary, Ru- 
mania) of the United Nations, contravene Article 51 of the Charter. 
However, the pattern of such alliances in violation of the United Nations’ 
Charter was set by the Anglo-Transjordan Treaty of March 22, 1946. 
Professor Schick holds, that “Article 51, which permits military 
measures of individual or collective self-defense, when left solely to the 
judgment of each state, contains the most active virus of World War III.” 
On the other hand, he rejects the proposal of the American Association 
for the United Nations for closing “the gap between the paralyzed system 


1See F. B. Schick, “Peace on Lag ra Study of Defense in International Organization,” this Quarterly, 
Vol. Il (March, 1949). pp pp. 


2 Art. 3 of the Long emg ~ de et Reciprocal Assistance; Art. 4 of the Brussels Pact; Art. 5 of the 
North Atlantic Treaty 


3... the Article (Art. $1). satin the opportunity for Members of the United Nations to act together 
in self-defense” (Goodri ich and Hambro, Charter of the United Nations, Boston, 1946, p. 179). 


Since the comment above was written also the ifewing view has been expressed: “Article 51 


. . of armed attack ‘against a Member of the United Nations’; assistance by Italy and 

gal, both non-Members, would be covered this article, but help to them would fall outside 

of its x sions.”” _ Salvin, ore North Atlantic Pact,’”’ International Conciliation, No. 451, 
, note 


saenili Senator Tom Conally argued during the Senate debate on the North Atlantic Treaty 

aunt Tealy's” and Portugal’s admission as signatories of the Pact did not contravene Art. 51 of the 

rter, since also non-Members of the United Nations have the inherent tight of ae and 

collective self-defense. However, it does not follow from any such “inherent” non- 

Members that Members of the United Nations may associate themselves with a. Les in 
measures of collective self-defense contrary to the explicit wording of Art. 51. 
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of collective security as established by the Charter of the United Nations 
and the deficiencies inherent in the right of collective self-defense, possible 
under Article 51.” His argument that the proposal encroaches upon the 
prerogatives granted to the Security Council by Article 39 of the Charter 
is convincing. However, Professor Schick’s silence on the question whether 
that gap can be bridged by some other device might lead readers of this 
excellent article to the hasty conclusion that bridging the gap is altogether 
impossible. Yet it would be feasible for Members of the United Nations 
to agree in a protocol open to all Members, that they will exercise the in- 
herent right of collective self-defense, should some specific majority of 
the Security Council vote to act against an aggressor, but action by the 
Council be made impossible by the exercise of the so-called veto power.* 
Nothing in the Charter prevents the parties to such a protocol from 
pledging themselves to consider the opinion of a pre-agreed majority of 
the Security Council that an armed attack has taken place as conclusive 
evidence of such an attack, and that in consequence they will take action 
under Article 51 of the Charter. 


4*One of the methods suggested by Hamilton Fish Armstrong in “‘Coalition for Peace,’’ Foreign Affairs, 
Vol. 27 (Oct., 1948), pp. 1-16, and in “‘Regional Pacts: Strong Points or Storm Cellars?’’ Foreign 
Affairs, Vol. 27 (April, 1949), pp. 351-68. The other methods suggested ibid., cannot be recon- 
ciled with the provisions of the Charter. 


BOOK REVIEWS AND NOTICES 


Plain Words: A Guide to the Use of English. By Sir Ernest Gowers. 
(London: His Majesty’s Stationery Office. 1948. Pp. 94. 2s.) 


I never pick up The Political Quarterly without being instantly at- 
tracted to something of interest, nor lay it down without wishing I had 
time to read further. (Perhaps that is a proof of the quality of a journal.) 
The item that caught my attention when I opened the issue for January- 
March 1949 was the review of a little book called Plain Words. I obtained 
a copy from the British Information Services (30 Rockefeller Plaza, New 
York 20, New York. Price 70 cents), which performs the useful function 
of making British public documents readily available in this country. I 
found it admirable, and thought that others might be pleased to have it 
drawn to their notice. 

“This book was written at the invitation of the Treasury.” So begins 
the Preface. The author is a civil servant of wide experience. “The offi- 
cial,” he observes, “must use the written word for many different purposes 
—for Parliamentary Bills, Statutory Orders and other legal documents, 
for despatches to His Majesty’s representatives abroad, for reports of com- 
missions and committees, for circulars to Local Authorities and similar 
bodies, for departmental instructions, for minute writing, for correspond- 
ence with other departments and with the public, and for explaining the 
law to the millions for whom it now creates complicated personal rights 
and obligations and whose daily lives it orders in countless ways. What- 
ever the purpose, the object of the writer will be the same—to make the 
reader take his meaning readily and precisely.” Who will say that the 
teachers of future public administrators have placed adequate stress upon 
accuracy and felicity in drafting—or that their own writings maintain a 
high standard in that respect? 

“The first requisite for any writer is to know just what meaning he 
wants to convey.” Do not write until you are quite certain what you 
want to say. Surely this is the very beginning of wisdom in draftsman- 
ship. Sir Ernest continues: “The following was written about politicians, 
but it is true of all of us: 

A scrupulous writer in every sentence that he writes will ask himself . . . What 
am I trying to say? What words will express it? . .. And he probably asks himself . . . 
Could I put it more shortly? But you are not obliged to go to all this trouble. You can 
shirk it by simply throwing open your mind and letting the ready-made phrases come 
crowding in. They will construct your sentences for you—even think your thoughts for 


you to a certain extent—and at need they will perform the important service of partially 
concealing your meaning even from yourself.” [George Orwell in Horizon, April, 1947.] 
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It appears that in recent years the British Government has been mak- 
ing efforts to improve the quality of official writing. A Foreign Office 
memorandum on draft-writing urges simplicity: 

It is a commonplace that this simplicity does not always come in a first draft even 
to the greatest stylists. Redrafting takes time, and I know that members of departments 
have little enough time to spend on it in these days. But it is up to them, for heads 
of departments and under-secretaries have still less time to spare. .. . 

Prime Minister Churchill gave this advice in a memorandum on 
brevity: 

Let us have an end of such phrases as these: “It is also of importance to bear in 
mind the following considerations . . .” or “consideration should be given to the possi- 
bility of carrying into effect . . .” Most of these woolly phrases are mere padding, 
which can be left out altogether, or replaced by a single word. Let us not shrink from 
using the short expressive phrase even if it is conversational. 

The chapter on punctuation concludes with this demonstration of 
the importance of that subject: 

Around a comma in the Prayer Book now rages the argument whether the decision 

in Baxter v. Baxter’ is or is not consistent with the views of the Church about the 
causes for which matrimony was ordained. Sir Roger Casement? might have escaped 
hanging but for a comma in a statute of Edward III. 
The American reader—to whom this guide was not addressed—will learn 
on several pages that the English language is now endangered by an 
“infection . .. spreading across the Atlantic.” The author, without rancor, 
observes that certain “words exported under lend-lease” have become cur- 
rent within the realm. Among these is the verb “to contact,” which A. P. 
Herbert has pronounced to be “loathsome.” Another is the verb “to 
finalize.” (As to the first I would interject, in the British idiom, “I could 
not agree with you more”; the second I first heard in the speech of British 
comrades.) While no doubt we need to be kept after school for special 
lessons in correcting American defects, yet if we attentively pursue the 
course in Plain Words prepared for our British brethren each of us may 
feel that he has made substantial progress. Happily it is true that what 
is good English on one side of the Atlantic—e.g., the language of Mr. 
Churchill—remains our aspiration on the other. 


Stanford University. CHARLES FaIRMAN. 


Retaliation in International Law. By EvetyN SpeyYeR CoLsBert. (New 
York: King’s Crown Press. 1948. Pp. x, 228. $3.00.) 


The central object of this brief and very scholarly study is the prac- 
tice, and to a lesser degree the law, of international reprisal and retalia- 
tion, public and private, in peace and war. Since eminent authorities 


1 [1947] 2 All. Eng. Reports 886. 
2 The King v. Casement [1917] 1 K.B. 98, construing the Treason Act of 1351. 
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disagree on the meaning of reprisal and retaliation, the author professes 
to refuse to enter the argument on the grounds that “‘evasion would ap- 
pear to be the better part of valor.” But as a practical matter definition is 
required and retaliation is used in a generic sense to mean actions of 
states, normally unlawful, but claimed as legal because they constitute 
responses to prior illegalities of other states. Reprisal is defined as peace- 
time retaliation. 

Retaliation is self-help, and despite its evils, “there must be some 
means to enforce . .. [international law], and if the international com- 
munity cannot supply the means they will be sought on a unilateral basis.” 
Here we have, in essence, the cause and justification, and probably the 
inevitability, of retaliation. 

The work is divided into two equal parts, the first being devoted to 
reprisals and the second to retaliation in war. The approach is his- 
torical and analytical, with attention given to periods in which retaliation 
was most extensively and significantly employed. 

Little thought is given to retaliation in World War II, and it is 
stated that 1923 ends the last important peacetime retaliation. It should 
be noted that the Berlin blockade appears to constitute a current example 
of retaliation. 

A brief concluding chapter discusses retaliation and the United 
Nations. While the Charter closes several loopholes, it is suggested that 
several possible ones remain. At least one of the arguments respecting 
the United Nations is unconvincing. It is contended that failure to secure 
the necessary Security Council votes under Chapter VI might lead to 
a situation in which one party would resort to reprisals. Inasmuch as 
the only “action” permitted under that chapter is a recommendation 
which states are free to follow or not follow, it is difficult to understand 
how such action, or failure to take such action, would have the im- 
portant influence indicated by the author. And certainly the Security 
Council voting result does not have any bearing on the legal aspects of 
the question. 

It is to be hoped that the author will apply her wealth of knowledge 
and acuteness of insight in a more extensive treatment of retaliation 
today. 

The book is written for the specialist. For the student of inter- 
national law it presents a wealth of illustration and interesting analysis; 
in addition, the general student of international relations will have his 
power of analysis sharpened; for others it will not be light reading. 


Cuarces P. SCHLEICHER. 


University of Oregon. 
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The Development of the Law of Belligerent Occupation 1863-1914. By 
Doris APPEL GRABER. (New York: Columbia University Press. 1949. 
Pp. 343. Index. $4.00.) 


This book, based on a large bibliography, is a detailed investigation 
into the development of the law of belligerent occupation from the time 
this concept had become recognized to the outbreak of the First World 
War. It studies the four “landmark Codes”: Lieber 1863, Brussels 1874, 
Oxford 1880, and the corresponding Hague Conventions 1899 and 1907; 
it further investigates the reflections of these landmarks in the military 
manuals and the whole literature of international law in each period. 
The law of belligerent occupation of each period is studied in successive 
chapters in relation to the nature of belligerent occupation, the people’s 
duties to the occupant, the government of occupied regions, the treatment 
of public and institutional property, the protection of personal rights and 
private property, requisitions and contributions. Finally there is a sur- 
vey of the application of the law in the major wars between 1863 and 
1914. 


The author arrives at the conclusion that while the contents of the 
law in this whole period changed relatively little, there was a shift of 
emphasis from the rights of the occupant to his duties. 

Seen from the point of view of the two World Wars, the law of bel- 
ligerent occupation seems fragmentary and inadequate. Whereas some 
problems, e.g., levee en masse, have lost importance in consequence of 
the changed character of war, others, e.g., the treatment of underground 
organizations in occupied regions and many more, have arisen. 

The author restricts herself to “occupation of enemy territory in 
war time, prior to the conclusion of an armistice.” The question, so 
important today with regard to the nature of the occupation of Germany, 
would be whether “belligerent occupation” necessarily presupposes the 
actual continuation of hostilities, so that the occupation is essentially 
precarious, always “subject to the chances of war.” If the victor, after 
the end of actual hostilities but without an armistice and prior to a peace 
treaty, continues to occupy the foreign territory for a long time, is it 
“belligerent occupation”? In the German literature on the present legal 
status of Germany it is sometimes asserted that the present occupation 
of Germany is a “belligerent occupation” under the Hague Conventions. 
If so, very many measures taken by the occupying Powers would be in 
clear violation of Art. 43. There is perhaps one precedent, the long 
occupation in the Chilean War after the factual end of hostilities. Un- 
fortunately, the author was prevented by a lack of material from study- 
ing the problem of occupation in the Chilean War. 
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As the law of the Hague Conventions has not been revised or abol- 
ished but continues to be the positive law, and as so much has happened 
in the two World Wars, the law of belligerent occupation, like the laws 
of war as a whole, is in urgent need of revision. But such revision pre- 
supposes a scientific investigation as to how the law worked in the two 
World Wars. That is why we hope that the author will give us the 
announced second volume, containing a detailed investigation of the law 
of belligerent occupation from 1914 to the present day. 


University of Toledo. Joser L. Kunz. 


Six Centuries of Russo-Polish Relations. By W. P. anp ZeLpa K. Coates. 
(London: Lawrence & Wishart. 1948. Pp. vii, 235. 21s.) 


A better brief for the Soviet position against the Polish government 
in exile during the last war has not appeared. The Coates team, which 
has specialized in presenting Soviet events to British readers, has its heart 
with the USSR. The authors find the Soviet government on the right 
side in all conflicts with the Poles. 

The study is documented with innumerable quotations from British 
correspondents, the Dean of Canterbury, and military commentators. 
There is a despatch to the effect that General Anders found excuses 
to refrain from using his Polish army on Soviet soil against the Germans 
sO as to save it for evacuation and ultimate use against the USSR after 
Germany’s defeat. There is the quotation from an official Polish paper 
of an article stating that the Poles hoped to place the Polish-Soviet 
boundary on the Dnieper after the war. To add credibility to such quo- 
tations the whole history of Polish-Russian relations for six centuries 
is traced briefly. A sordid history of intrigue, betrayal and fratricide 
it has always been, and the Coates gloss over none of it. After such 
a history the seemingly mad dreams of the Polish government in exile 
are, apparently, to take on credibility. 

The conclusions are that the historic homeland of the Poles is within 
their post-war frontiers, namely, the valleys of the Vistula, Warta and 
Oder; that the peoples of Western Byelorussia and Western Ukraine 
were wrongfully separated from the USSR by Pilsudski, and for that 
reason the USSR marched into Poland in September, 1939; that the 
British government was crassly stupid in guaranteeing Polish boundaries 
in 1939; that Poland should have accepted the Soviet offer of aid on 
Polish territory when it was proposed at the Anglo-French-Soviet mili- 
tary conversations in 1939; and that the Soviet government did the hon- 
orable thing in severing diplomatic relations with the Polish government 
after the Katyn Forest massacre allegations. The Coates reach the final 
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conclusion that since the swing to the People’s government in Poland, 
the future of Soviet-Polish relations is now more propitious than at any 
time in six centuries. 

The history of Soviet-Polish relations offers much to support the 
authors’ conclusions, but the defense of the Soviet, and even the pre- 
revolutionary Russian positions, is almost too perfect. The Poles are 
depicted as always wrong. Certainly the official view of the United States 
government has not gone so far, nor is such a situation in a centuries-old 
quarrel true to life. Without access to the full documentation no out- 
sider can assess the blame, but there will be many in the United States 
who will not consider this volume definitive. The thoughtful reader may 
also wonder whether such a history of conflict can be settled by the 
emergence of class government over national government. Will the 
Poles now look to their big brothers for guidance or revert to some proud 
tangent which might seem foolish to the experienced brothers? 


Columbia University. JouHN N. Hazarp. 


Overseas Information Service of the United States Government. By 
Cuarces A. H. THomson. (Washington, D. C.: The Brookings Insti- 
tution. 1948. Pp. xii, 397. $4.00.) 


Few books are as illustrative of the revolution in concepts and tech- 
niques of foreign policy that have intervened since 1939 than this one: 
it discounts “some future period of peace” and regards the present as a 
continuation of war by propaganda. It is therefore not illogical that it 
should fall into two distinct parts. In the first it presents a well-docu- 
mented analysis of the State Department’s wartime “predecessor” pro- 
grams (OWI, Psychological Warfare, Coordinator of Inter-American Af- 
fairs and the original Department programs) as well as present activities 
of the Department and information control in occupied territories. The 
second and more stimulating part deals with the fundamental problems 
raised by government information and propaganda activities abroad. 

For the first time we are given a comprehensive and balanced dis- 
cussion of the policies, tactics, and techniques, as well as the effectiveness 
of the wartime agencies. Appraising psychological warfare proper, Thom- 
son concludes that in Europe the main successes were in the field of 
tactical and combat propaganda, whereas in Japan the governmental de- 
cision to get out of the war had been taken largely as a result of propa- 
ganda even before we dropped the first atomic bomb. Problems of 
propaganda administration, and particularly lack of coordination between 
OWI and the Army, Navy, and State Departments, are clearly brought 
out. 
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It is the latter part of the book which raises truly challenging issues: 
Should the government rely on private agencies, maybe by adding small 
staffs of specialist advisers, set up a hybrid system or thrust itself into a 
full-fledged governmentally owned and operated scheme? Should it rely 
more on mass media or slow media (such as most “cultural” activities)? 
Should it use the “showcase” or the “mirror” approach? What should 
be the area and group emphases in the world which the author sees in 
terms of such distinct targets as enemy areas, enemy satellite areas, enemy- 
occupied areas, neutral and friendly areas? International organizations are 
only mentioned as channels, arenas, and facilities. It is therefore not sur- 
prising that the author’s conclusion should be that “action through the 
UN or UNESCO offers fruitful opportunities . . . but such a service 
should never lose sight of its ultimate loyalty to national interest and its 
relation to national strategy.” 

The reader will still wonder whether a heterolithic government like 
that of the United States can successully generate monolithic propa- 
ganda, whether stress on techniques can rightfully take the place of a 
genuine and vigorous ideology, and whether insistence on national inter- 


est will recommend American policies to our friends and allies—both 
actual and potential. 


Reed College. Frank Munk. 


Western European Union. Implications for the United Kingdom. By R. 
G. Hawtrey. (London and New York: Royal Institute of Interna- 
tional Affairs. 1949. Pp. 126. 5s, or $1.50.) 


On the eve of the Brussels Conference, the Royal Institute of Inter- 
national Affairs set up a Study Group to examine the possible impact 
of a closer union of Western Europe on the United Kingdom. The out- 
come of these group discussions is the present report by Ralph George 
Hawtrey, a member of the Study Group and professor of international 
economics at the Institute. 

The most significant aspect of the report is its objection to any 
formal federation of Western Europe. This objection is rooted in a 
distrust of “the political practices and habits” of the Continent, and in the 
fear that it would be impossible to reconcile such a federation “with the 
continued existence of the British Commonwealth as now conceived.” 
(Time moves fast, for since this was written India, though remaining a 
member of the Commonwealth, was absolved of her allegiance to the 
Crown at the meeting of the Commonwealth ministers last April, and 
allegiance to the Crown is one of the characteristics which the author 
mentions as relevant to Commonwealth relations.) Hawtrey also rejects 
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any schemes for a currency, fiscal, or customs union of Western Europe, 
since he sees in them forerunners of formal federation. All that he rec- 
ommends in the way of a closer union is a joint council representing 
governments, subject to the rule of unanimity, and working through a 
military and an economic general staff. 

The American reader whose thinking is steeped in the tradition of 
formal federation will question whether such a loose union, relying pri- 
marily on “the mutual trust of its members and their will to cooperate,” 
can be the long-term goal for the cooperation of Western Europe, but he 
should realize that it is quite natural for men reared in the tradition of 
informal Commonwealth relations to take this view. 


The College of Idaho. Georce V. WotFe. 


Foundations for World Order. By Ernest LLEWELLYN Woopwarp, J. 
RoBertT OPPENHEIMER, EpwarR> Carr, WILLIAM E. Rap- 
PARD, ROBERT MayNarD Hutcuins, Francis Bowes Sayre, and Ep- 
warD Meap Earte. (Denver: University of Denver Press. 1949. Pp. 
174. $3.00.) 


The Social Science Foundation of the University of Denver recently 
commemorated its twentieth anniversary by sponsoring a series of ad- 
dresses which have now been assembled in this volume. The central 
theme of the collection is best described by a metaphor borrowed from 
the script: the author-lecturers have set out on a search for some hidden 
gyroscopic action which will bring the good ship “Humanity” back 
on an even keel, at a time when it seems to have gone too far over to right 
itself. 

The contributors have earned reputations both as renowned scholars 
and as active participants in the public affairs of Switzerland, Britain, and 
the United States. 

E. L. Woodward very ably catalogues a number of pre-conditions 
of world order in “The Historical and Political Foundations.” J. Robert 
Oppenheimer makes a useful distinction between the contributions of 
science and those of technology to world unity in “The Scientific Founda- 
tions.” E. H. Carr presents a thoroughly realistic interpretation of the 
hazards of moral value-judgments when applied to international politics 
in “The Moral Foundations.” 

William E. Rappard questions the soundness of the title, “The 
Economic Foundations,” which has been assigned to him, and takes the 
view that in any ultimate solution to the problem of unity, “the political 
would dominate the economic.” [p. 87.] Robert M. Hutchins has made 


BOOK REVIEWS AND NOTICES 435 


his views on “The Constitutional Foundations” well known in his capacity 
as chairman of the committee to frame a world constitution. His con- 
tribution is a vigorous demand for world government. 

Francis Bowes Sayre authoritatively discusses the application of the 
United Nations’ Charter to the problem of “Dependent Peoples.” Fi- 
nally, Edward Meade Earle offers an analysis of the nature of power 
politics in his lecture on “National Power.” 

The discussions are stimulating and opinions clash, but majority 
agreement, if not unanimity, is reached on three points: New founda- 
tions for world order are needed, and the atom bomb leaves little time 
in which to conduct the search; the problem cannot be solved by the 
“institutional approach,” and particularly not by the United Nations; 
political power cannot be legislated out of existence, but it can be ori- 
ented toward a rationally defined and universally accepted concept of 
morality. 

The limitations of speeches which have not been thoroughly edited 
for presentation in book form are too well known to deserve extended 
comment. Rhetorical questions and chatty digressions have not been de- 
leted. A brief biographical sketch prefaces each contribution and some 
useful “Suggestions for Further Reading” are appended, although an 
index has been omitted. Nevertheless, the University of Denver Press 


is to be congratulated upon the unusually attractive design and format of 
this “first list” book. 


f Totton J. ANDERSON. 


The Rape of Palestine. By W. B. Zirr. (London: St. Botolph’s Pub- 
lishing Co. 1948. Pp. x, 599. 18s.) 


Mr. Ziff is an American Revisionist who supported the Irgun Zvai 
Leumi and was calling for terrorist activity in Palestine as early as 1938. 
He bitterly condemns Dr. Weizmann, Mr. Ben Gurion and almost the 
entire Zionist leadership for weakness and vacillation. It must not be 
forgotten, however, that the group he condemns secured the confidence 
of the Israeli population in the 1949 elections. The only people for whom 
Mr. Ziff has a kind word are Menachem Ussishkin and Vladimir Jabo- 
tinsky, but nowhere in The Rape of Palestine is it pointed out that both 
are now dead. The reason for this is that the present edition is only a 
reprint of that published in the United States in 1938 with a new Fore- 
word and Epilogue attached. 

No attempt has been made to bring the original material up to 
date or to avoid inconsistencies. To take but two examples. In the 
Foreword the reader is informed that “there has been no inflexible and 
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uncompromising struggle” between the Jews and Arabs regarding Pales- 
tine (p. v), yet in the original text he reads that “in Palestine itself there 
can be no doubt of the ferocious extent of anti-Jewish sentiment” (p. 197). 
Similarly, one of the original chapters states that “the Lebanon is whole- 
souledly pro-Zionist” (p. 364), while the Epilogue talks of the “anti- 
Jewish government of the Lebanon” (p. 515). 

The Rape of Palestine is a scathing indictment of the British ad- 
ministration in Palestine. It is well documented and makes full use of 
quotations from the writings of non-Jewish persons who served under 
that administration and themselves complained of the anti-Semitism 
shown by government officials. Among them was Douglas V. Duff, who 
complained that “it did not pay for one’s seniors to think that one had 
any undue sympathy for the returning Jews” (p. 206). Even if only 
one-half of the evidence amassed by the author were true, he would have 
proved that nearly all the persons sent out to administer Palestine were 
anti-Semitic and determined to evade the Mandate and destroy the Jewish 
national home. 

Mr. Ziff, however, spoils his case by exaggeration and wild assertions. 
Towards the end of the Mandate British police and troops did not wear 
velvet gloves when dealing with suspects or searching for arms, but this 
should not permit the author to state dogmatically that “hundreds were 
beaten to a pulp with whips and gunbutts” (p. viii). Likewise, it is 
somewhat of an exaggeration to describe the Arab riots of 1921, 1929, 
and 1936 as “pogroms,” no matter how strongly one feels that the admin- 
istration was weak in the handling of those incidents. Similarly, there 
is just about as much truth in the statement that the para-military Brith 
Trumpeldor is merely the Revisionist youth movement (p. 488), as there 
is in his allegation that Jewish personnel in the British forces received less 
pay and fewer privileges than their Christian brothers in arms (p. 476). 

Mr. Ziff carries his hatred of the British administration in Palestine 
to such extremes that he ridicules Tel Aviv as a port, ostensibly because 
of obstruction by an administration which favors Jaffa. This contention 
tends to disregard statistics, for before the war Tel Aviv was handling 
20,000 tons monthly, while Jaffa in 1938 was handling only 22,000 tons 
a month (Anglo-Palestine Year Book, 1947-1948, pp. 105-6). Further, 
the number of immigrants who have entered Israel since its establishment 
by way of Tel Aviv is sufficient answer to Mr. Ziff. 

Like so many anti-British Americans, Mr. Ziff thinks in the terms of 
an outworn imperialism. He asserts that all would be well in Palestine 
if only the British left. He probably made the same statements concern- 
ing India. Subsequent events in both territories show the shallowness of 
this opinion. To support this contention concerning Palestine, Mr. Ziff 
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informs the reader that at the World Youth Festival held at Prague in 
1947 the Arabs and the Jews of the Palestine delegation presented a 
United Front (p. 504). What he does not point out is that the Palestine 
delegation was split, one branch representing the Zionists and the other 
the Communists, and the two sections were in constant rivalry. It was 
the Communist group that was made up of Jews and Arabs, and their 
unity rested on a common anti-Zionist policy. In Palestine, at least before 
the establishment of Israel, even this unity was not real, for the Palestine 
Communist Party maintained separate organizations for Jews and Arabs 
(Year Book, p. 43). 

As do all Revisionists, Mr. Ziff rejects the present partition of Pales- 
tine. He believes in a Jewish national home in the whole of Palestine, 
including Transjordan, and this home should form a federation with 
the “Christian Assyrians as well as nearby Christian Lebanon” (p. 528). 

If one ignores the extremism of the writer and makes allowances for 
what are obvious exaggerations, The Rape of Palestine is a useful account 
of Palestine under the Mandate written from a partisan standpoint. For 
those who desire milder, more objective or pro-Arab literature, a selected 
but useful bibliography is appended. 


University College, London. L. C. Green. 


Grundlinien der Antiken Rechts—und Staatsphilosophie, Zweite Erwei- 
terte Auflage. By ALFRED VERDROsSS-DrossBERG. (Wien: Springer- 
Verlag. 1948. Pp. viii, 183. $4.50.) 


Professor Verdross-Drossberg’s Outline of Ancient Philosophy of Law 
and State has appeared in a second, enlarged edition. That a republica- 
tion was necessary after only two years shows that the merits of the book 
have found recognition. It is by far the best briefer study of the subject- 
matter in existence, combining the advantages of a lucid textbook with 
those of a scholarly treatise based on the sources as well as on the most 
recent monographic literature. The second edition is substantially a re- 
print of the first, with its great centerpiece on Plato and Aristotle, pre- 
ceded by the study of ‘Iellenic antiquity and enlightenment, and fol- 
lowed by the pagan doctrine of the empire. Nevertheless, there are a few 
additions that merit attention. The summary of the chapter on Plato 
is considerably enlarged by a survey of recent literature on Platonic 
problems. The works of Karl Popper (The Open Society and Its Ene- 
mies, 1945) and John Wild (Plato’s Theory of Man, 1946) have re- 
ceived careful criticism. Moreover, the author now uses the categories 
of static and dynamic religion, developed by Bergson in his Deux sources 
de la moral et de la religion, in order to arrive at a more precise char- 
acterization of Platonic ideas. New, too, are the four pages of “Notes” 
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appended to the book. In part, they deal with the reviews which the 
first edition had received internationally; in part, they refer to special 
points in new monographs. The most interesting of them is a note on a 
study by Gohlke on the genesis of Aristotle’s Politics. It seems, according 
to Gohlke, that Book VII of Politics is not a sketch of an “ideal” state at 
all; it rather is a tract advising Alexander not to pursue his policy of amal- 
gamating Hellenes and Asiatics, but to separate them in upper and lower 
classes in the planned new foundations of cities. If Gohlke’s thesis 
should prove tenable, it would cast an entirely new light on Aristotelian 
ideas. The book with its additions is a most refreshing symptom of the 
revived interest in ancient political ideas and a renewed understanding of 
their importance for the present. 


Louisiana State University. Eric VOEGELIN. 


The Renaissance in Historical Thought: Five Centuries of Interpretation. 
By Wattace K. Fercuson. (Boston: Houghton, Mifflin Co. 1948. 
Pp. xiii, 429.) 


This book needed badly to be written, and all social scientists who 
find history tributary to their disciplines will be gratified that it has been 
written with such penetrating scholarship and such awareness of the dan- 
gers of subjective bias. Professor Ferguson has undertaken to trace the 
variations in the conceptions of that crucial originative period of modern 
civilization, the Renaissance. Selecting those interpretations which have 
been either widely influential or typical of particular schools of historical 
thought, he characterizes with great lucidity the early Humanist historians 
of Renaissance Italy itself, the Erasmian tradition of the North, the Ra- 
tionalist and Romantic controversy in the eighteenth century, the central 
importance of Jacob Burckhardt’s masterly synthesis, The Civilization of 
the Renaissance in Italy (1860), and the contemporary revolt of the 
medievalists and Thomists, whose efforts to read back into the Middle 
Ages all that is held good in classical humanism is labeled mildly as “diffi- 
cult if not impossible for non-Catholics” (p. 339) to accept. 

While the author himself confesses to a faith that “history is not a 
meaningless chaos of unrelated facts” (p. 391), he concedes that the pri- 
mary significance of the historiography of the Renaissance consists of its 
being an object lesson in historical relativism. Each historian’s recon- 
struction of the period has been conditioned by his own intellectual en- 
vironment and his own philosophical or moral interests. The late 
Charles A. Beard would have found here further impressive support for 
his belief that there are very narrow limits to the possibility of historical 
fact and that philosophies of history are always based upon subjective 
choices. 
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The political scientist will be interested to discover that one of the 
possible reasons for the variations in interpretation of the Renaissance has 
been the tendency to dwell (frequently in an intuitive fashion) upon the 
artistic, literary, moral, and social aspects of the period, with a corre- 
sponding neglect of actual political and economic institutions. A student 
of political forms and processes, if he could arm himself with the massive 
historical equipment required, should be able to make real contribu- 
tions to a new and more objective statement of the essential nature of 
Renaissance civilization. Professor Ferguson holds such a statement de- 
voutly to be wished for. But the task is reserved for another book. 
If this conclusion proves disappointing, the reader will at least have 
acquired a sense of the range and the complexity of the problem. 


Stanford University. ArNaup B. LEAVELLE. 


The Law of the Soviet State. By ANpre1 Y. VysHinsky, General Editor. 
Translated by HucH W. Bass. (New York: The Macmillan Com- 
pany. 1948. Pp. xvii, 749. $15.00.) 


This book does not, as its English title would seem to suggest, deal 
with Soviet law in all of its phases. It is a translation of a textbook 
on Soviet state law, composed by the Institute of Law of the Soviet 
Academy of Sciences in 1938 under Mr. Vyshinsky’s direction, and con- 
tains primarily a legal analysis of the Soviet Constitution and of the 
basic social, political, and administrative structure of the USSR. The 
text includes a discussion of laws relating to the courts, elections, and 
the rights and duties of citizens, but Soviet civil law, criminal law, and 
the details of procedure are outside of its scope. 

Professor John Hazard of Columbia University points out in his 
valuable introduction to the translation that the great reputation of Mr. 
Vyshinsky as a leading Soviet lawyer and statesman has made the 
book required reading for every Soviet student of government and law. 
Because of its standing as an authoritative text on Soviet public law, 
the work affords interesting insights to American readers into the psy- 
chology of textbook-writing and the methods of presenting legal ma- 
terials in vogue in the Soviet Union. The interest is heightened by 
the fact that Mr. Vyshinsky makes frequent comparisons between the 
Soviet and non-Soviet legal systems, including that of the United States. 
In consonance with the general propagandistic line of approach towards 
the outside world, the differences between Soviet and “bourgeois” legal 
institutions are pictured exclusively in black and white shadings. Lavish 
praise is bestowed on all Soviet institutions, while those of the non- 
Soviet world are described either as inherently evil or as ideological con- 

structions designed to conceal the class character of bourgeois rule. 
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The book contains a comprehensive introduction into the dogmatic 
foundations of Marxist-Leninist legal doctrine, and reference to “first 
principles” is also frequently made in the chapters dealing with specific 
institutions of Soviet public law. The Marxian view that law represents 
the advantage of the ruling class is retained, but it is argued that in the 
Soviet state the ruling class has come to embrace the large majority of 
the people. No particular emphasis is given to the Marxian prophecy of 
the “withering away” of the law in a classless society, and the possibility 
of a realization of this vision during the period of “capitalist encircle- 
ment” of the Soviet Union is discounted. 

The foremost task of justice in the USSR, according to Mr. Vyshinsky, 
is the defense of the social and state organization against encroachments 
of every character, although the safeguarding of the legally guaranteed 
rights and interests of citizens is declared to be a further aim of the ad- 
ministration of justice. In a country where almost the entire productive 
machinery is run by the state and where public power greatly overshad- 
ows private rights, the defense of the state apparatus against internal 
enemies, the protection of public property, and the maintenance of labor 
discipline will necessarily constitute the major objectives of legal regu- 
lation. In the United States, the traditional doctrine has regarded law 
and justice primarily as bulwarks of individual rights and freedoms against 
governmental encroachments; but recent trends seem to indicate that 
the repression of activities deemed subversive of the existing political 
and social order is claiming a more conspicuous place on the American 
legal scene. 


University of Utah. Epcar BoDENHEIMER. 


Socialism. By Paut M. Sweezy. (New York, Toronto, and London: Mc- 
Graw-Hill Book Company, Inc. 1949. Pp. xiii, 276. $3.50.) 


Paul M. Sweezy presents a short survey of the history and theory of 
socialism, as well as an analysis of socialism in Russia, Great Britain, 
and Eastern Europe. Little attempt is made to introduce new material 
on the subject. Rather, the author believes that the great mass of writ- 
ings on all aspects of socialism has created the need for a book devoted 
solely to basic information and concepts for students. 

The section on the status of socialism in Eastern Europe contains 
much information not readily available elsewhere. That some of this 
material would “inevitably be out of date by the time the book appears 
in print” is only a minor defect and one which Sweezy rightly disre- 
garded. Far more disturbing to his analysis is a newly perceived weak- 
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ness in his theory of socialist behavior. Writing just before the Tito 
affair, Sweezy assures us that henceforth we will find, among the so- 
cialist countries of Europe, “the replacement of policies leading to po- 
litical and economic antagonisms by policies of mutual conciliation and 
collaboration.” This theory of socialist brotherhood must now be con- 
sidered against the suspicion of Russian exploitation of its neighbors. 

Due perhaps to limitations of space, the book suffers from unde- 
fended dogmatisms and inadequately presented arguments. The author 
speaks of a lack of class conflict under socialism because there is no 
separate class of employers, except the state. But private production 
under capitalism becomes social production under socialism, and strikes 
in the latter case, being directed against the state, may take on aspects 
of treason. Enough has been written of the problems that unions would 
face under socialism, and of possible exploitation of workers in order that 
plans be achieved for Sweezy to have further considered whether class 
conflict might not disappear more in name than in form. In other 
respects he does ably discuss several objections to socialism, and strongly 
indicates the compatibility of socialism with incentives and with freedom. 

In Socialism, Sweezy has written a preliminary to his earlier Theory 
of Capitalist Development. As an introduction to the study of socialism 
this book is an interesting and valuable aid. 


University of Utah. Ropert HAMMER. 


The More Perfect Union. By Ropert M. Maclver. (New York: The 
Macmillan Company. 1948. Pp. 301. $3.50.) 


Professor Maclver presents here a scholarly study of the problems 
involved in “group-to-group relationships,” which he depicts as the “cen- 
tral problem of modern society.” As one would expect from an ac- 
quaintance with other works of the author, the central theme is that of 
“the unity of the greater community” as against the “compartmentaliza- 
tion of group interests.” The problem involved is one of the social con- 
trol of discrimination or the denial of equal access to public opportunity. 

A review of this book would be incomplete without commenting 
upon the author’s purpose in dealing with this problem, a purpose which 
should be kept in mind by others doing research in the social sciences. 
Professor Maclver states: 


The unfortunate consequence is that generally the most scientific studies convey 
no message to the framers of social policy; while the mass of exhortatory or advisory 
literature has no sure foundation in scientific knowledge. . . . Political scientists, econo- 
mists, and sociologists are being forced by the demands of our times to realize that 
much of their research is abortive unless they can draw from it lessons it can teach. 


(P. 17.) 
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While recognizing the limitations under which the social scientist labors, 
Maclver calls for renewed effort not merely to reveal the problems of 
social well-being, but to develop the skills and techniques necessary for 
their solution. 

The author, pulling no punches, gives straightforward suggestions 
for action, not only to those individuals sympathetic to the elimination of 
discrimination, but also to those groups discriminated against: 

It does them no good roundly to condemn the groups which discriminate against 
them or to regard themselves as angels of light victimized by the powers of darkness. 
. .. They have always the power of organization. It is imperative that they learn how 
to use it aright. And they must use it [to] make their full entrance into the life of the 


community an easier transition and a more obvious contribution to the welfare of the 
whole. (P. 78.) 


The bulk of the book deals with the strategy involved in combating dis- 
crimination directed on three fronts: economic, political, and educational. 
The author emphasizes that there is no one direction of attack on dis- 
crimination that should be given pre-eminence; all fronts are strategically 
important. 

Chapter VII treats the role government can play in the achievement 
of better and fairer relationships between groups. For many well-mean- 
ing but misinformed liberals, here is a valuable discussion and evaluation 
of what government can and cannot do to further better human relations. 
The duty of government, the author concludes, should be to remove the 
barriers to opportunity that are coercive, and not the imposition of coer- 
cive restraints on a free people. 

The book is written in a clear, direct style. The evidence and con- 
clusions are carefully prepared and presented. The scientific approach, 
often lacking in studies of this kind, adds greatly to the excellence of this 
book dealing with an intricate problem. 

University of Utah. Reep L. FriscHKNECHT. 


European Ideologies: A Survey of 20th Century Political Ideas. Edited by 
Feuiks Gross. (New York: Philosophical Library. 1948. Pp. xv, 
1075. $12.00.) 


This book is the product of twenty-four authors. Its purpose, as 
announced by the editor, is to survey aspects of European ideology not 
ordinarily treated in standard studies of the subject. The editor also 
specifies that “Every author . . . represents his own personal point of 
view, which is not necessarily shared by his co-author or the editor.” 

The result of these editorial policies is a compilation that includes 
some interesting and meaningful contributions, but it is also a compilation 
that is remarkably uneven. Some of the contributors speak as protagonists 
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for an ideology; some examine their subject with objectivity. Some of 
the contributions are careful, critical studies; others are hurried and un- 
focused effusions. Moreover, there is no discernible principle of or- 
ganization in the sequence of the articles. Rather, the volume is an 
anthology of separate papers loosely held together by a general mission 
to discuss aspects of the ideologies of the twentieth century. 

Because of these characteristics, the content of the book is best sug- 
gested by a review of the chapter titles. In sequence, these are: Me- 
chanics of European Politics, Communism, Socialism, European Trade 
Unionism, Consumer Cooperation and the Freedom of Man, Liberalism 
in Crisis, The Liberal Tradition in Russia, The Evolution of Anarchism 
and Syndicalism Anarchism and Anarcho-Syndicalism, Agrarianism, The 
Destinies of the Russian Peasantry, Catholicism and Politics, Nationalism, 
Regionalism and Separatism, Zionism, Anti-Semitism, The Origins of 
Fascism, Hispanidad and Falangism, Pangermanism, Nazism, Panslavism, 
European Pacifism and Internationalism, European Federalism, Parallelism 
and Progress, Economic Planning Without Statism, Humanism and the 
Labor Movement. Certain of these titles may be noted as being particu- 
larly interesting: “Agrarianism,” by G. M. Dimitrov; “Catholicism and 
Politics,” by Alfredo Mendizabel; “Zionism,” by Jacob Lestchinski, and 
“European Federalism,” by R. D. Lang. 

Several characteristics are disclosed by consideration of the volume 
as a whole. First, it does not purport to be and is not a thorough survey 
of European ideologies. Secondly, partly as a reflection of European 
politics, it strongly emphasizes socialist ideologies. Totalitarian thought 
earns a second place, and liberal thought is in an extremely weak third 
position. Finally, in spite of the title, a disproportionate amount of atten- 
tion is lavished on eighteenth and, especially, nineteenth century ideolo- 
gies. In brief, the book is a useful, but not a uniformly useful, com- 
pendium on the subject. 


University of California at Los Angeles, !HOMAS P. Jenkin. 


Gandhi and Stalin: Two Signs at the World’s Crossroads. By Louis Fischer. 
(New York: Harper & Brothers Publishers. 1947. Pp. 183. $2.50.) 


This book is not a biography nor yet a contrast of testaments of the 
two men named in the title. It is rather a serious attempt to chart a path- 
way for troubled humanity in a troubled world. That one may differ on 
specific remedies is not a detriment to the value of this book. Funda- 
mentally it is an invitation to think. As such it deserves to be read by all 
persons who believe in the possibility of saving our democratic institutions 
in a world tending towards totalitarianism. 
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As with most books of this variety the author has a burden to carry. 
It is the need for an internationalism to take the place of our present 
nationalism. At the same time he carries the torch for socialism in the 
sense that Gandhi expressed himself to be a socialist. One is led to believe 
because of his condemnation that the concept of nationalism is bad. Yet 
nationalism need not be evil. The psychologist treats psychotic manifes- 
tations of daydreaming. Everyone daydreams, but not everyone is psycho- 
tic. Not every manifestation of nationalism is psychotic. Perhaps we need 
a new term to identify the extreme manifestations of nationalism which 
are detrimental to world peace and security. 


University of ELtsworTH E. WEAVER. 


Economic Security and Individual Freedom: Can We Have Both? By 
ALBERT LAUTERBACH. (Ithaca, New York: Cornell University Press. 
1948. Pp. iv, 178. $2.50.) 


This stimulating little book serves very well as a semantic organi- 
zation of the issues that arise as the “welfare state” evolves. Lauterbach 
demonstrates the bankruptcy of laissez-faire even in the home of those 
who use its catchwords. The totalitarian solution, of course, falls an 
easy victim to his examination. He does not, indeed, meet head-on the 
question whether a humane totalitarianism could be achieved or be 
effective. But granted the disaster which overcame German and Italian 
totalitarianism, it is impossible to reject his central idea: “There is no 
greater enemy of freedom today than mass insecurity. There is no greater 
enemy of peace today than mass insecurity.” From this starting point, 
Lauterbach’s question becomes, “Can a general economic plan allow lee- 
way for individual initiative.” It depends, says Lauterbach, on the type of 
planning and on the methods used. Regardless of the value of his con- 
clusions, his eight classes of planning types and seven classes of methods 
have a considerable semantic and pedagogical value. He comes to a 
conclusion that is probably true and historically probable, but unfortu- 
nately not very illuminating—that the best answer is some combination 
of all the methods. As he points out, social control and economic plan- 
ning should not be regarded as ends in themselves. “They are, in the 
final analysis, modern devices designed to help the individual by giving 
him a ‘basic ration’ of security and a reasonably good chance to develop 
his socio-economic position.” In other words, freedom requires security, 
and security requires planning. 
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In the long run, Lauterbach finds the answer to his original question 
in the political safeguards with which we are familiar in this country, 
but which should be improved by civic education and by a system of 
“functional” representation. A teacher may comment that if we are to 
be saved, we must find something that will work with the uneducated. 
It may also be doubted whether American experience with functional 
representation in the NRA warrants any belief that the suggestion is rele- 
vant to the American scene. 

The essay lacks the orientation to action which seems to be dictated 
by the character of the problem. (“In our day, lack of social control over 
the economic forces means periodic misery and constant insecurity.”) 
Nevertheless, the book is well worth reading for an over-all view of the 
problems and the solutions it proposes. 


University of Wyoming. F. L. NussBaum. 


Church and Sect in Canada. By (Toronto: 
University of Toronto Press. 1948. Pp. xii, 458. $4.75.) 


Dr. Clark, Professor of Sociology at the University of Toronto, has 
made a notable contribution to our knowledge of Canadian history and 
institutions. Taking the theme that the frontier invites sectarianism and 
that social and political maturation transforms the sect into an estab- 
lished and “respectable” church, he shows (1) how the Methodists and 
Baptists, starting out as revivalist sects in the late eighteenth century, 
first disengaged themselves from American sectarianism and then trans- 
formed themselves into territorial churches, (2) how this transformation 
provoked new personal sectaries (Millerites, Mormons, etc.), and (3) how, 
when the new frontier, the urban frontier of the “footloose,” “churchless” 
masses, came with the rising city, new forms of sectarianism (Bretherenism 
and the Salvation Army) came into being, the first to die out, the other 
to turn “respectable” as former sects had done. 

Whether one is prepared to follow Dr. Clark in seeing the frontier as 
the determining influence in the sect-church relation or not (the reviewer 
feels that Dr. Clark has overlabored the thesis), one must recognize the 
value of Dr. Clark’s work; for, in addition to opening up for the benefit 
of the historian and the political scientist the arcana of the church liter- 
ature (his quotations from contemporary works are numerous, enlighten- 
ing and interesting), he provides a challenging thesis that deserves wide- 
spread attention. 

It is regrettable that the book does not include a_ bibliography. 
A glossary defining the many sects would also have been very helpful. 


University of Utah. | Emit Luck. 
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Politics and Poverty. By Lewis C. Orv. (New York: Funk & Wagnalls 
Co. 1948. Pp. 188. $3.00.) 


The book was written for the “ordinary folk and workers of Europe,” 
to show that prosperity at American levels is not chimerical for them 
if business management and government in their countries operate in the 
proper manner. To the author, the proper manner seems clear and simple. 
But he is apt to leave the reader, whether ordinary or not, in some 
measure of confusion because of numerous contradictions and inconsis- 
tencies and because of his failure to view national economies in much 
broader terms than industrial efficiency. His treatment of this latter topic 
suffers from excessive repetition. 

Mr. Ord’s introductory survey of political and economic history is 
likely to disappoint, and in some cases annoy, specialists in these fields. It 
is sketchy, oversimplified, and ambiguous as to the period and circum- 
stances to which he refers. 

The author deplores recent trends toward dictatorship and socialism. 
Because of inefficient production practices, the people, disgruntled by 
their low estate, respond to the entreaties of political opportunists and 
idealists. The former, greedy for power, establish dictatorships for per- 
sonal glory; and the latter, disillusioned about popular government when 
confronted with the reality of an uneducated people, admonish willing 
submission to rule by the few. Dissatisfaction and propaganda are focussed 
against the capitalists and capitalism, a basic error, according to Ord, 
for in his judgment there is no alternative to capitalism. Even the 
Soviet Union must use capital, he notes. 

Relative productive efficiency in Great Britain began to decline about 
1880, when industry, after failing to obtain tariff protection, began trade 
practices which eliminated effective competition and introduced scientific 
management in industry. Scientific management means bureaucracy, an 
unnecessarily high proportion of non-productive workers, and inefficiency. 
In order to check the decline, attempts were made to operate British in- 
dustry on American standards. This treatment did not succeed, because 
of a failure to eliminate planning, to decentralize management, and to 
reduce non-productive workers. “Things begin to go wrong when plan- 
ning occurs beyond the production level,” Ord claims. While the origi- 
nal cause of British decline is attributed to industry, the government is 
held to be ultimately responsible, because it does not “compel” efficiency. 
Politics is the root of all economic evil. 

The deterioration in production is then accelerated by the intro- 
duction of government regulation, planning, and ultimately ownership 
and operation. Government can never be as efficient as private enter- 
prise, according to Ord, because it never has been. He assumes that 
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when government does go into business it can and should operate like 
private business. He seems to overdo the point that government is en- 
couraged to go into business because it can be more efficient, and neg- 
lects other reasons which may be more compelling. 

In the post-World War II period, Ord contends, British govern- 
ment should have retized permanently from business as soon as safety 
permitted, as the American government did when it returned, in prin- 
ciple, to British government practices of 1880. 

The American sesame to superior productive efficiency is the Sherman 
Anti-Trust Act, which compelled some industry—and showed the light 
to others—to decentralize and to practice “sharp” competition. Accord- 
ing to Ord, the American government has always believed in sharp and 
unrestricted competition in industry. In this land of industrial efficiency 
the “politicians make laws, others administer them.” While in Russia a 
huge government bureaucracy is required, in the United States none is 
necessary to control industry. (Perhaps we have been witnessing a 
mirage.) 

Just what is the author’s conception of the proper role of govern- 
ment remains uncertain. By piecing together a number of oblique com- 
ments, the following pattern appears: Government is to stay out of 
the details of business, but it is to compel efficiency by forcing sharp but 
fair competition and decentralization. It is to promote free trade, keep 
profits low, and reduce the excessive number of middlemen. The State 


should operate as an enlightened owner, providing necessary funds for 
capital extension. At the same time it does all these things, it should 
avoid the pitfalls of planning and keep its fingers “out of the detailed 
operation of all these businesses.” How government is to do these things 
the author does not reveal. In view of the author’s vigorous attacks 
against planning, one wonders if an industrial consultant is not talking 
himself out of a job. 


Oregon State College. Kune Swycarp. 


The Merchant Class of Medieval London (1300-1500). By Sytvia THRUPP. 
(Chicago: The University of Chicago Press. 1948. Pp. xix, 401. $6.00.) 


This book is a study of the merchant class in medieval London. It 
describes the composition of the class, its economic and political interests 
and powers, and its social, religious, and cultural ideals and practices. The 
picture Professor Thrupp paints confirms most of the things already known 
to students of medieval society and institutions. But the confirmation is of 
great value, for it draws deeply and expertly on abundant manuscript ma- 
terial and is skilfully seasoned with excerpts that yield a delightful air 
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of medievalism. The three appendices, (1) a list of the aldermanic 
families of London in 1300 to 1500, (2) a list of London landowners in 
1436, and (3) a table showing the geographical origins and social back- 
ground of apprentices, are all invaluable and are a testimony to Miss 
Thrupp’s diligence and scholarship. 

This excellent book is highly recommended for political scientists 
who teach the history of political thought and who are wont to recon- 
struct medieval political practices from the theoretical information to be 
found in the few extant medieval treatises on government or in some 
handbooks on medieval institutions. For here the modern teacher will 
find that practices frequently failed to conform with theory. The alleged 
dominance of the medieval clergy, the vaunted anti-sacerdotalism of the 
bourgeoisie, the supposed rigidity of hierarchism, the assumed lack of in- 
dividualism, and some other similarly crusted opinions are quietly and im- 
plicitly, but effectively, overturned; and much that is customarily attrib- 
uted to the fertility and the challenge of the Renaissance is revealed to 
be at work amidst the merchant class of medieval London. 

As a picture takes on a fuller meaning if it is provided with an ade- 
quate setting, so Miss Thrupp’s estimable study of the medieval merchants 
would have been even more meaningful if she had treated the relations 
between the merchants and the laboring class as fully as she examined the 
relations between the merchants and the gentry. 


University of Utah. Emit Luckt. 


Karl Marx et la Révolution de 1848. By Aucuste Cornu. In Collection 
du Centenaire de la Révolution de 1848. (Paris: Presses Universi- 
taires de France. 1948. Pp. 75.) 


This monograph is included in the collection of centenary studies 
on the Revolution of 1848 published in France. The work shows certain 
defects in so far as Cornu depended upon a limited number of sources, 
mostly sympathetic to Marx or representative of the Marxian exposition of 
revolutionary events in the Germany of 1848. To cite an example, Cornu, 
relying on F. Mehring’s biography of Marx, speaks of the latter as being 
the “soul” of a certain Democratic Congress in the Rhineland. Cornu 
quotes Karl Schurz, via Mehring again, to the effect that Marx at the | 
Congress attracted universal attention and that his utterances were indeed 
logical, clear and profound. But Cornu failed to add that Schurz further- 
more stated that Marx’s influence in the Congress was small, largely 
because the arrogance toward and contempt of Marx for all who dis- 
agreed with him repelled the other factions. 
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Cornu’s work, nevertheless, has positive value and is generally sound 
when relating Marx’s revolutionary activities between 1848 and 1850. 
The author analyzes clearly his tactical and strategic shifts in 1848. At 
first, Marx advocated an alliance with the upper bourgeoisie for the pur- 
pose of destroying the old order. Failing in this, he then joined a demo- 
cratic front, all the while refraining from an open advocacy of com- 
munism. He exploited the Paris June Days to develop a proletarian class 
consciousness. In doing so, however, Marx, and with him Cornu, exag- 
gerated the effects which the Paris events had on the progress of reaction 
in Germany. As for international relations and war, to Marx the dictates 
of revolution and historic “progress” justified and made desirable a war 
against such reactionary powers as Russia. Likewise, the national aspira- 
tions of various peoples in 1848 were blessed as revolutionary or con- 
demned as reactionary, depending upon whether the demands of nations 
for autonomy promoted or retarded the cause of revolution, notably in 
the large states. 

It is a peculiar fact that Marx’s direct participation in an actual revo- 
lution is generally overlooked, notably in the Anglo-Saxon world, in favor 
of an almost exclusive concentration on Marx as a theorist. Waiving all 
practical considerations, a correct historical appraisal of Marx’s influence 
demands a proper awareness of the precedents set by Marx in the field of 
revolutionary tactics and strategy. After all, the choice of particular 
revolutionary tactics may determine the degree of success or failure in the 
realization of even the most apt theories. The value of Cornu’s work lies 
in its emphasis on Marx as a practical revolutionist. 


Montana State University. Oscar J. HAMMEN. 


Latin American Politics and Government. By Austin F. Macdonald. 
(New York: Thomas Y. Crowell Company. 1949. Pp. 642. $4.50.) 


After his excellent Government of the Argentine Republic, published 
in 1942 and rendered somewhat out of date only a year later by Col. 
Perén and his friends, Professor Macdonald has now undertaken the more 
ambitious task of presenting the whole of Latin American politics and 
government in one volume. A textbook in this field can be organized 
either topically or geographically. Under the first method, the author 
studies political institutions—the presidency, representative bodies, parties 
and public opinion, state intervention in economic affairs, to mention 
but a few—and tries to find out what valid generalizations can be made 
in relation to all or some Latin American countries, especially the more 
important ones. Under the second method, the author describes briefly 
the political and governmental features of each of the twenty Latin 


450 THE WESTERN POLITICAL QUARTERLY 


American states. Apart from an introductory chapter on “Dictators and 
Democrats,” Professor Macdonald follows strictly the geographical method 
in organizing his material. This reviewer is of the opinion that the topical 
method of presenting contemporary Latin American politics and govern- 
ment is better suited to the needs and interests of the North American 
student than is the geographical one, especially when twenty countries 
have to be crowded in individual packages, into six hundred pages only. 
The author attempts to present his material in a lively and readable style, 
but it is doubtful whether the limitations of space, accentuated by the use 
of the country-by-country method, can thus be overcome. Professor Mac- 
donald’s book is the first of its kind in the field, and will therefore be 
useful despite its limitations. 


EBENSTEIN. 
Princeton University. 


Foreign Governments. By Mario Einaupi, ANDREW GyorGy, JoHN N. 
Hazarp, Henry P. Jorpan, Pau M. A. LineBarGeR, JoHN BRowN 
Mason, Fritz MorsTeiIn Marx, AND W. Harpy WICKWAR; EDITED BY 
Fritz Morstein Marx. (New York: Prentice-Hall. 1948. Pp. xxxii, 
713. $4.75.) 


In recent months textbooks in “comparative government” have been 
pouring off the presses to fill the postwar lack remarked by teachers of the 
subject. At the present writing scarcely a publisher does not have a work 
on the subject either in circulation or in the press. Some have been of 
evident worth; others frankly were put together to fill an urgent need. 
They show the effects of haste. The present volume is easily the best to 
come to this reviewer’s attention. 

Written by a “team” after the manner of which Fritz Morstein Marx 
is so fond, the range of the work is wide, and the battery of authors con- 
tains men whose familiarity with their respective areas is evident. Not all 
the faults of collaborative ventures are avoided; styles and treatments 
vary and one may legitimately differ with the particular topics selected 
for emphasis. Nevertheless it is obvious that Mr. Morstein Marx took his 
editorial duties seriously and technically the work is first rate. Worthy 
of particular mention is the notable effort made by the group to transcend 
the ordinary limitations placed on studies of foreign governments by the 
inclusion of extensive treatments of such fields as welfare activities and 
ideological conflicts within the different states. Provocative also is the 
editor’s attempt at synthesis, made in Part I, “Ideas and Ideals,” and in the 
concluding section, “Sovereignty—Road Block or Stepping Stone?” 

Political events today move far more rapidly than the best efforts 
of modern scholars. Professor Linebarger’s status as an authority on the 
China of Chiang Kai-Shek is unquestioned; it is unfortunate that to this 
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reviewer his analysis of “Government in China” (Chapter 30) has today 
a value primarily historical. Can the Chinese Communists be dismissed 
as “a competing government?” Of course, events yet to occur may still 
prove Dr. Linebarger to be perfectly correct. 

Any other criticism of the book would serve only to reveal further 
the present writer’s particular interests. Special praise must be given, 
however, to John N. Hazard’s section on “The Socialist State” and to 
Andrew Gyorgy’s chapter on Danubian governments. 


Knox College. Cuar-es O. LercuHeE, Jr. 


Agrarian Unrest in Southeast Asia. By Euricu H. Jacopy. (New York: 
Columbia University Press. 1949. Pp. xiv, 287, $4.00.) 


There has been a growing awareness that Southeast Asia may become 
one of the world’s critical areas in the conflict between Soviet Russia 
and the West. There has not been a corresponding increase in scholarly 
analysis of the area’s problems. This volume is an excellent contribution 
toward overcoming the lack. The author has combined field work in the 
Philippine Islands during the period of the Japanese occupation (as a 
Swedish neutral) with thorough research in the literature concerning the 
area. 
Mr. Jacoby has a thesis which he documents carefully country by 
country. Culminating in the nineteenth century, Southeast Asia was the 
originating point of the large empires of trade which fed the factories of 
Western Europe. Conditions in the area were bettered and specialized 
production levels rose because of better agricultural methods, modern 
sanitation, and settled, honest government. Improved conditions did not 
bring about the rise in living standards that Europe experienced because 
with more food more people survived. A phenomenal increase in popu- 
lation took place. 

The cycle has not been completed. Population normally will increase 
steadily during this century. At the same time, the skeleton forces that 
held these empires together are no longer competent for the task. Thus, 
when greater productivity is needed, the region is in the midst of far 
reaching political and economic changes occasioned by the loss of face by 
the empire holders. A product of exposure to Western civilization has 
been the adoption of a sense of nationalism and consequent quests for in- 
dependence led by vocal minorities. The great masses, while furnishing 
the raw material for revolutions, will look closer to home for the causes 
of their distress. They will find the village merchant, money lender, and 
landholder. In the following disorder, the author asks, will it be possible 
to obtain the foreign capital or the competent national leadership to 
maintain the necessary increased production so that all may live? 
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The empire holders will fight a losing battle against nationalism, 
and in this period of unrest “the Western powers have to police the native 
societies which are in a status of rebellion. They are bound in a most 
pathetic way to maintain order contradictory to their own ideology and 
dangerous to the interests of peace.” If the United Nations were a stronger 
organization, trusteeship ensuring “reasonable use of the land” would be 
the best possible solution to the problem. 

The volume contains helpful maps, a comprehensive bibliography, and 
an index. 


University of Oregon. S. Dutt. 


Most of the World: The Peoples of Africa, Latin America, and the East 
Today. Epirep By RALPH Linton. (New York: Columbia University 
Press. 1949. Pp. 917. $5.50.) 


This book is a study of the peoples and their living conditions in that 
part of the world which the stream of western civilization has by-passed 
for so long. The area occupied by this group of peoples is so large that the 
name is well warranted. The book is the work of a group of authors in 
various fields of social science—geography, anthropology, sociology, eco- 
nomics, and political science. Like most books which are a symposium, 
one finds several instances of repetition. Although there is an excellent 
chapter on the natural resources of “Most of the World,” many of the 
authors take it upon themselves to repeat the locations of these valued 
materials. 

The few physical maps which are included are very crude, and in- 
telligent reading of the book requires frequent consultation of a good 
atlas. None of the maps has an indication of latitude and longitude; some 
do not even give a scale. A few minor errors have crept into the book 
such as the description of the Kalahari as a semi-desert rather than a true 
desert, and the statement that people have forded the narrow strip of 
water between Asia and Europe. 

From the standpoint of up-to-date statistics, and especially those on 
economic and social conditions, this book probably has no equal. Such 
valuable figures as the minimum wages in Liberia in 1945, the agricultural 
productiveness of India, how much the average factory worker of Lima, 
Peru, spends for shelter, electricity, etc., can be found in this book and 
perhaps nowhere else. The book is well documented and the selected 
bibliographies provide the reader with additional sources of information 
concerning these countries where statistics are difficult to obtain. 


University of Utah. Expert E. MILter. 
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Out of Exile. By Sortan Syanrir. (New York: John Day. 1949. Pp. 
xxxii, 265. $3.00.) 


Approximately sixty-two pages of this study are devoted to the 
author’s philosophizing while in confinement or exile at the hands of the 
Dutch. He appears to be familiar with the works of some twenty-four 
philosophers of ten different nationalities ranging from Plato to Gandhi. 
These exercises in theory are of note only as indicating the outlook and 
mental characteristics of a leading Indonesian who “accepted the first 
premiership of the Republic of Indonesia,” and who later argued his case 
before the Security Council of the United Nations. 

He remarks that Indonesian intellectuals read but little. “There are 
no intellectuals in this country who write and hence there is no literature, 
neither Malay nor in any of the other local languages. . . . Our cultural 
level is still . . . low... . A boy of perhaps seventeen or eighteen years in 
Europe, who has graduated from high school, knows sometimes more 
about life than our Indonesian intellectuals and scholars.” 

Combine the condition indicated by these remarks with the fact that 
Sjahrir gives little evidence of any comprehension of the basic principles 
of government, and one wonders how well qualified he and his people 
are to undertake the task of establishing and maintaining themselves under 
a regime of self-government. 

Apparently the desire of Indonesians for independence springs largely 
from the fact that the Dutch did not treat the natives as equals. The 
Dutch were guilty of mockery, sarcasm and vexation. “Our nationalism 
is a projection of the inferiority complex that springs from the colonial 
relationship of subject race and ruling race.” 

In confinement he remarks that it is nonsense to say that conditions 
are good, for the exiles. In this he contradicts himself; for previously he 
wrote of his surroundings: “Things are not really bad here, and I have a 
rather large cell with a garden.” Again, “We have all been gay and in 
high spirits.” Later, 

Hafil and I now have found a house of our own ... a large place covering an 
area of four hundred square meters. It has six rooms with a front and rear veranda and 
adjacent servants’ quarters of about eight rooms more. The rear veranda . . . is almost 
as large as a tennis court. .. . Now we have almost no discomfort . . . from the heat. 
And for all this we pay a rental of twelve and a half guilders a month. . . . We live 
in the so-called Dutch village in the European section, near a pleasant and clean 
street. In general, Neira is quite clean, even the sections in which the poorer in- 
habitants live. 

Most of the book is in the form of a diary extending from March 29, 
1934, to March 25, 1938. There is an excellent and generally laudatory 
introduction by Charles Wolfe, Jr., who translated the work from the 
Dutch, and a glossary of unfamiliar names. 


of Cuar.es Rocer Hicks. 
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China, The Far East and the Future. By George W. Keeton. (London: 
Stevens and Sons. 1949. 2nd edition. Pp. xi, 511. 21s.) 


Professor Keeton is well known to students of far eastern affairs by 
reason of his earlier and basic work, The Development of Extraterritoriality 
in China, which appeared in 1928. The more recent study, here under 
review, is a broad survey of modern far eastern history and politics. China 
occupies the center of the stage, but there are also chapters on the coun- 
tries of Southeast Asia, on Korea, and on the contemporary policies of 
the great powers in the Pacific area. The present edition presents a re- 
vision and an expansion of the book first published in 1943. 

Perhaps it should be said at once that the rather alarming title appears 
to be the work of the publisher rather than the author, for in reality 
Professor Keeton has refrained in general from writing us a history of the 
future. The first two sections of the book, dealing with the rise of Chinese 
nationalism and with the growth of Russo-Japanese rivalries in Asia are 
essentially historical and provide a readable and sound introduction to 
these subjects. Part III, Japan’s bid for mastery of the Pacific, is hardly 
as commendable, giving as it does some evidence of the emotions of 
war-time writing. While the later chapters dealing with contemporaneous 
events are useful for reference, the general reader will see so many trees 
that his perspective on the forest as a whole is likely to be blurred. 


A rather well-selected bibliography which includes no annotation, 
but which does include some errors in proper names, titles, etc., completes 
the work. 


Duke University. Paut H. Crype. 


Comments, 1944-1948. By Harotp Nicotson. (London: Constable & Co. 
1948. Pp. x, 305. 8s 6d.) 


The present volume is a collection of sixty-one articles contributed 
by Mr. Harold Nicolson to his weekly column in the Spectator between 
1944 and 1948. It is pleasant to be reminded in this way of the weekly 
incidents that were interesting during those years, but it is surprising how 
few of those Comments have retained any topical relevance. Mr. Nicol- 
son writes good English, and it is entertaining to read of the sentiments 
felt by an old Oxford man when Oxford won the boat race in 1946, and 
one can sympathize with a person who enjoys the circus, but being an 
animal lover dislikes seeing animals perform. Such incidents, however, 
only provide material for interesting essays, and convey nothing of Mr. 
Nicolson’s power as a political commentator. 
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Mr. Nicolson was one of those Members of Parliament who lost his 
seat when the Labour Government was elected in 1945, and on August 
17, 1945, the Spectator printed his “Forecast of Mr. Bevin.” Mr. Bevin 
has now been Foreign Secretary for nearly four years, and it is interesting 
to see how far Mr. Nicolson’s comments have proved correct. Of inter- 
national socialism he said, “It is questionable whether the love and sym- 
pathy which all socialists felt for each other when they were in a minority 
will survive into the epoch when they themselves become the responsible 
defenders of their national rights and interests.” A moment’s reflection 
on the quarrel between COMISCO and COMINFORM, Saragat and 
Nenni socialists, W.F.T.U. and Anglo-American trades unions, together 
with the recent disciplinary measures taken by the British Labour Party 
will show how true this forecast was. Of Mr. Bevin, Harold Nicolson 
wrote in the same essay, “The day may come when Mr. Bevin will angrily 
push his chair away from the conference table and refuse either to budge 
or to explain.” Although it is not possible to say that Mr. Bevin has 
behaved in this way at an international conference, he certainly gives one 
the impression that he is in fact doing this in the House of Commons or 
at Labour Party Conferences when facing his critics. At the time Mr. 
Nicolson wrote this he was a member of the Opposition, but by 1948 he 
had joined the Labour Party and this collection closes with the essay 
he wrote after his defeat as a Labour candidate at the North Croydon 
by-election in 1948. 

At a time when everyone is trying to find a solution to the East-West 
conflict, it is interesting to read what Mr. Nicolson has to say of com- 
munists: “There are many things I dislike about Communism, but what 
saddens me most is the effect it has on the human brain. The mind of 
the Communist ceases to function as an organism, it becomes a machine.” 
Of similar topical interest is the article on “Russian Mysticism.” Here 
Mr. Nicolson attempts to fathom the Russian character and finds it fully 
expressed in the words of Dostoievsky: “And who among you, who among 
you gentlemen of Europe, realizes that . . . one day Russia may assume 
some new and immense task, hitherto unknown to history, by beginning 
at the point where you left off and by forcing all of you to follow in her 
wake? .. . If we wish it, there will be no one who can make us do what 
we do not wish to do; there will not exist in all the world a Power equal 
to us.” 

Although the student of political science may not be excessively 
interested in most of the Comments included in this volume, it is well 
worth reading if only to find occasional snippets like those mentioned. 


University Collage, London. C. GREEN. 
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Colour Prejudice. By Sir ALAN Burns. (London: Allen & Unwin. 1948. 
Pp. 164. 12s.6d.) 


It is frequently alleged by anti-imperialists and their fellow-travel- 
lers that British colonial officials are completely out of touch with their 
charges and have no sympathy with their problems. Sir Alan Burns is a 
former governor of the Gold Coast and has served in the Colonial Service 
in both West Africa and the West Indies. Despite this background, his 
Colour Prejudice provides the complete answer to these jaundiced critics. 
At the same time it constitutes valuable ammunition against those who 
assert that the Negro must, of necessity, be inferior to the white man in 
every way. 

Sir Alan defines racial prejudice as “the unreasoning hatred of one 
race for another,” and he believes that this hatred is most marked be- 
tween races of different color, and particularly between black and white. 
He suggests that the resentment of the Negro against the white man de- 
pends on the large-scale seizure of land by white settlers, legal discrimina- 
tion, and white insults and social discrimination. The author points out 
that white people, often unthinkingly, cause great harm by unnecessary 
insults of colored persons; thus too many writers still print the word 
“Negro” with a small “n,” while too few realize what rancor is caused 


by talking of a Negro woman as a “Negress.” Sir Alan maintains that it 
is the insult rather than the exclusion inherent in social discrimination 
that rankles. As examples of legal discrimination, he cites the proclama- 


tion concerning Natal issued by Queen Victoria in 1843 which forbade 
legal disqualifications on grounds of color; nevertheless, in 1935 only one 
Negro inhabitant possessed the vote. Similarly, the Women’s Enfranchise- 
ment Act, 1930, extended the vote to white women only, with the result 
that the anti-Negro movement in the Union of South Africa made itself 
stronger than before. 

The book is filled with quotations, but they are not all directed at 
showing white discrimination against the Negro. Sir Alan constantly re- 
fers to the fact that half-castes, quadroons and the like are more anti- 
Negro than the whites, while in the Negro Republic of Liberia nobody can 
become a citizen or hold land unless he is of African descent. This latter 
requirement reminds one of the way in which the American Nationality 
Act of 1940 tends, subject to certain special exceptions, to make it im- 
possible for non-Caucasians to become nationals of the United States. 

All those who believe in any form of racial prejudice show at some 
time or another inconsistencies in their arguments, and this is as true of 
the color problem as of any other. Sir Alan shows how fallacious are the 
arguments of those who oppose miscegenation on the grounds that it re- 
duces the quality of both races and yet at the same time contend that the 
Mullato is superior to the pure Negro. 
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Colour Prejudice is perhaps weakest in that part where it should be 
strongest. As a solution Sir Alan calls for a new outlook on the part of 
both the whites and the Negroes. The former must be more liberal and 
courteous, while the latter must forget the past and be prepared to credit 
their white neighbors with good intentions. 


University College, London. L. C. Green. 


Contemporary Foreign Governments. By THE ASSOCIATES IN GOVERNMENT, 
Department of Social Sciences, United States Military Academy. 
(New York: Rinehart and Company, Inc. 1949. Pp. xxiv, 482. $3.75.) 


This work is the latest revision of a text which first appeared in 1938 
entitled The Governments of the Major Foreign Powers. It covers Great 
Britain, France, Italy, Germany, the USSR, and Japan, and closes with a 
section entitled “National Security and International Organization,” which 
deals with such matters as the problem of security, regional collaboration, 
the League of Nations, and the United Nations. The book also contains a 
good bibliography, a satisfactory index, a list of illustrations (mostly maps 
and charts of governmental and party structure), and documents, ranging 
from Magna Charta to exerpts from General Marshall’s Harvard address 
proposing the European Recovery Program. 

Perhaps the best brief critique was expressed by one of the reviewer’s 
students, who said of the work, “It doesn’t read like Forever Amber, but 
it’s all there!” Like many other texts this book is too condensed and 
coldly factual to have much flavor. Any work would suffer the same fate 
which attempted in four hundred pages “to present an adequate, though 
condensed, analysis of all essential elements in the confused political 
picture of a sick world.” Nevertheless, the authors are to be commended 
for accomplishing such a balanced treatment of their subject matter 
within the bounds of a one-volume work designed as a text primarily 
for use at a military institution. As a text book for general use, it 
might be criticized for placing too much stress upon each country’s his- 
torical development and the organization of its armed services, an end 
accomplished at the expense of a more thorough and critical analysis of 
the structure and function of government. For example, the Prime Min- 
ister and the National Assembly of the new Italian Republic are dealt 
with in only one four-line sentence each (p. 164). This can hardly be 
considered an adequate treatment. 

Discounting the exaggerated emphasis on military matters, however, 
the work succeeds admirably in accomplishing what the authors set out 
to do: provide the college student with a well chosen body of facts and a 
balanced picture of the political development and current governmental 
structure of the major foreign powers. 


University of Utah. S. Grover Ricn, Jr. 
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Suppression of the Rebellion in the North West Territories of Canada, 
1885. By GENERAL Sir Frep MippteTton. Edited, with introduction, 
by Mayor G. H. Neepter. University of Toronto Studies: History and 
Economic Series. Vol. XII. (Toronto: The University of Toronto 
Press. 1948. Pp. xix, 80. $2.00.) 


This is not a new historical document, for it was first published in 
serial form in London, England, in the United Service Magazine (Novem- 
ber and December, 1893, and January and February, 1894). But the 
inaccessibility of this English monthly to the Canadian reader justified 
the republication of Middleton’s account. 

Middleton’s narrative begins with his departure from the scene of 
the rebellion; tells the story of the preparations, the marches, and the 
engagements; and closes with the words with which he took leave of his 
forces when the rebellion was surpressed. The account is brief, readable, 
and at times humorous and exciting. Throughout it Middleton reveals 
himself as a rugged and a fearless soldier, somewhat professionally con- 
descending, but apparently quite considerate of the welfare of his raw 
troops, and certainly appreciative of the aid rendered him by the officials 
of the Hudson Bay Company and others. Obviously Middleton would 
not impugn his own generalship, but what he failed to do in this respect, 
the editor, Major G. H. Needler, now a scholar but in 1885 a corporal 
in K Company of the Queen’s Own Regiment serving with Middleton’s 
second column under Lieutenant Colonel Otter, did for him, both in the 
introduction and in the copious explanatory and critical notes. 

Major Needler’s emendations are not to be disputed, and his criticism 
of Middleton’s generalship at the Fish Creek engagement seems to be in 
order. But his attack on Middleton’s apparent unconcern for the alarmist 
reports from Battleford and elsewhere seems to be too severe. As a 
professional soldier Middleton could hardly allow himself to be startled 
into any hasty action of relief at the first cry for help. 


University of Utah. Emit LuckI. 


Deutschland-Jahrbuch 1949. Epirep By Dr. KLaus MEHNERT AND Dr. 
Henrico SCHULTE. (Essen: West Verlag. 1949. Pp. 502.) 


While the Germans in the past produced an abundance of special 
handbooks, they did not publish an overall yearbook. Hence, the present 
work is a commendable innovation, supplying as it does a comprehensive 
survey of post-war Germany. The editors, assisted by about a hundred 
qualified persons, have attempted to produce a thorough and factual hand- 
book. 
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The yearbook provides a census of the resources which survived 
the defeat and partial partitioning of Germany, together with a tabulation 
of subsequent progress. As a general rule the statistics and information 
cover the period between May 7, 1945 and the autumn of 1948. Fre- 
quently, however, comparisons are made with data drawn from the year 
1936, which has been accepted widely as a normal pre-war year. In view 
of the still unsettled status of the German world, it can be expected that 
part of the information is incomplete and may contain some errors. Often 
it was difficult, and at times impossible, for the editors to obtain reports 
from the Soviet Zone. 

Allowing for the above limitations, the Jahrbuch in its five hundred 
closely-printed, double column pages furnishes infinitely more information 
on occupied Germany than is available in any other single source, or even 
in any large number of separate works or reports. The book is subdivided 
under the following four broad headings: (1) State, Law, Politics; (2) 
Economy; (3) Socia! Order; (4) Art and Culture. A digest of the major 
Military Government decrees is given, as they affected such diverse mat- 
ters, among many others, as education, industry, civil rights, postal service, 
banking, wage control, and censorship of newspapers. The basic policies 
of most of the thirty*odd political parties are outlined, together with tables 
showing their numerical following in various elections. Tax statistics 
indicate that Germany under Military Government was the most heavily 
taxed country in the world; accordingly, when the currency reform of 1948 
was introduced, it is possible that an accompanying reduction of taxes 
on income and wages (by about one-third) may have been as instrumen- 
tal.in encouraging work as the currency reform itself. 

All yearbooks provide much odd information, but the unprecedented 
circumstances in Germany have multiplied the oddities. Thus, to correct 
injustices resulting from Nazi racial laws, marriages with dead persons 
were permitted. In the French Zone the murderer of Erzberger for his 
crime in 1921 was sentenced again on the basis of a legal opinion that the 
act had been a crime against humanity or resulted from motives which 
were closely related to or acted as forerunners of National Socialism. In 
the French Zone likewise, the dismantling of factories (including 70 per 
cent of the watch industry) occurs simultaneously with efforts to recruit 
German workers for labor in France. In a list of German publishing 
houses, the three concerns specializing exclusively in the printing of works 
on politics are located in the Soviet Zone. 

The Jahrbuch will serve as an indispensable guide and work of 
reference. He who wishes to be informed on the status and the problems 
of Germany will need the comprehensive survey of facts contained in 
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the work. For the scholar who undertakes the study of a special problem, 
the Jahrbuch can serve as a preliminary guide. A detailed table of con- 
tents and a substantial index (but not of persons) make easy the search 
for special items. A brief Who’s Who (of seven hundred persons) fur- 
nishes information on noted Germans who have survived or have arisen 
to prominence (especially in politics) since 1945. 


Montana State University Oscar J. HAMMEN. 


Under Two Dictators. By MARGARETE BuBer. (London: Gollancz. 1949. 
Pp. xii. 331. 21s.) 


In 1947, Dallin and Nicolaevsky published their Forced Labor in 
Soviet Russia and met with a storm of abuse from communists, fellow- 
travellers and Russophile apologists; now Margarete Buber has provided 
an account of a Russian slave camp as seen by one who was entertained 
there for two years, and later had the unenviable gift of hospitality from 
the Nazis at Ravensbriick. Under Two Dictators is the account of her 
experiences, and from it one can compare red slavery with brown slavery, 
and adjudge the one against the other. 

The author was the de facto wife of Heinz Neumann, a leading mem- 
ber of the German Communist Party which, by 1933, was criticized for 
being “off the Party line,” and would today probably be condemned as a 
“Titoist.” In 1935, in order to prevent being extradited by the Swiss to 
Nazi Germany, Margarete Buber and Herr Neumann went to Moscow. 
Here, as on a previous visit in 1931, they realized that comforts were lack- 
ing, but “what did that matter? Socialism was being built up. .. . I was 
only too willing to gloss over my doubts because I wanted to believe.” 

In 1937, Heinz Neumann was arrested by the G. P. U. and has never 
been seen since. A year later Margarete Buber was also seized and con- 
demned, without trial, to five years reformatory labor as a socially dan- 
gerous element. At this time it appears that the Soviet authorities were 
occupied in arresting all the leaders of the exiled communist movements 
who had taken refuge from the white or brown terror in their own 
country by working in the land of their ideal where they found that they 
had merely changed the color of the terror. Among those who disappeared 
in the middle of the night was Bela Kun. 

Before her arrest the author learned something of the Soviet system 
of oppression and demoralization. The relatives and dependents of those 
arrested were ostracized, thrown out of their lodgings, and denied the 
right to live. Such persons were granted residence permits for only five 
days. Hence, they could obtain no employment, and their permits were 
only renewed for similar periods. In the prison in Moscow and in Siberia, 
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to which the author was sent, conditions of the arrested were no better. 
While there was no organized brutality or flogging, slow starvation was the 
order of the day, particularly for the sick who were unable to complete 
their daily quota of work. Against those from whom confessions were 
desired flogging and other methods of torture were not unknown, while 
too often criminals in the prison population were the favorites of the 
commanders. Perhaps the most damning condemnation of the living 
conditions in Siberia lies in the statement that before 1942 conditions 
were better at Ravensbriick. 

The account of the author’s stay in Ravensbriick reads like that of 
any other victim of the German concentration camps, and should be com- 
pulsory reading for all those who think that an amnesty should be ex- 
tended to all Nazis accused or found guilty of war crimes. Margarete 
Buber’s sufferings in Ravensbriick are not important. What is important 
is how she got there. 

In 1940 she and a number of other German communist refugees, 
including former deputies of the Reichstag, were brought back to the 
prison in Moscow where they were treated almost like honored guests. 
Instead of being released, their sentences were commuted to expulsion 
from the Soviet Union, and then those who had sought refuge from the 
Nazis in the Socialist Fatherland were handed over by their protectors to 
the Nazis at Brest Litovsk. Not even the Gestapo officials could believe 
that the Soviet authorities would hand over Heinz Neumann’s wife save 
as a Soviet spy, and so Margarete Buber who had just spent two years 
in a Soviet concentration camp was held in preventive detention by the 
Nazis as a potential recruit to the illegal Communist Party and stayed 
at Ravensbriick until 1945. 

Apologists for the Soviet Union will maintain that it is dishonest 
to compare a Soviet concentration camp with one run by the Nazis, for 
in the Soviet Union there are no mass floggings, gas chambers, and 
crematoria. Instead there are removals in the night, and certainly not 
all refugee communist leaders are traitors. Is it any better to be sent to 
Siberia without trial and there to die of cold and slow starvation? What- 
ever the advantages of the Soviet concentration camps, nothing can 
mitigate the wickedness inherent in handing political refugees back to 
the Nazis. Perhaps the fairest comment on the whole situation is in the 
preface: “I believe it is my duty to let the world know on the basis of first 
hand experience what can happen, what does happen, what must hap- 
pen when human dignity is treated with cynical contempt.” 


University College, London. L. C. Green. 


462 THE WESTERN POLITICAL QUARTERLY 


Paths to the Present. By ARTHUR M. SCHLESINGER. (New York: The 
Macmillan Company. 1949. Pp. vii, 317. $3.00.) 


In a series of thirteen stimulating essays, many of which have ap- 
peared earlier in professional journals, Professor Schlesinger presents a 
number of sidelights on American history. The scope of this volume is 
best illustrated by the subjects covered. After introducing the reader to an 
analysis of the American character, its origins and basis, one is treated to 
essays on governmental problems, American participation in world af- 
fairs, urban development, the significance of food and diet, and the role 
of prophets in our national life. 

Professor Schlesinger does his best to answer the admittedly difficult 
question posed by the eminent Crevecoeur in the late years of the Revolu- 
tion: “What then is the American, this new man?” He observes that the 
early inhabitants, coming largely from the poorer classes, in an effort to 
adapt themselves immediately to the problems of a new life, of necessity 
learned rapidly to adjust through experience and hard work. This early 
adaptation to hardship was a great stimulus to inventive genius, individual- 
ism, versatility, and later specialization. 

The growth of “benevolent societies” is the basis for one of the most 
interesting essays, the “Biography of a Nation of Joiners.” This spirit 
of comradeship through organized membership has provided for the 
development of the idea of cooperation and self-government. The ex- 
periences gained “have also armed the people to take swift and effective 
steps in moments of emergency” (p. 49). 

In addition to an excellent discussion of the problems of the Presiden- 
tial office in the two-part essay entitled “Persisting Problems of the Presi- 
dency,” the author enlarges upon results of the study measuring the 
greatness of our Presidents which appeared in the November 1, 1948 
issue of Life. He also delves into the phenomena of political cycles of 
conservatism and radicalism, a problem of extreme complexity. 

The essays devoted to the role of the United States in international 
affairs highlight the fact that between 1869 and 1945 this country has been 
involved not in two, but in nine world wars. No conflict of concern to 
North Atlantic nations has found the United States on the sidelines 
for long, a fact of which many of our citizens seem to be unaware. 

The general interest and usefulness of this instructive collection of 
thoughts on American life is further enhanced by a section devoted to 
an excellent series of books for further reading. 


STEPHEN S. GoopsPEED. 
University of California, Santa Barbara College. 
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The Age of the Great Depression, 1929-1941. By Dixon Wecrer. (New 
York: The Macmillan Company, 1948. Pp. xii, 362. Illustrations, 
critical essay on authorities, and index. $5.00.) 


This fascinating study is not officially another volume of the History 
of American Life Series, but it comes as close to it as Macmillan is able 
to make it by format, type, and illustrations. The similarity is also ap- 
parent in the style and high level of achievement. 

The Age of the Great Depression will not be remembered for any 
startling new interpretation of this critical period in American life, but it 
does a splendid job of surveying the era. The author has sampled broadly 
and tells the story interestingly. To prevent a slowing of the story, foot- 
notes are used extensively. Perhaps of greatest value in the study is a 
complete and critical essay on authorities. 

One of the valuable contributions of the book is the excellent way 
in which social, economic and political history are related in a single 
study. Wecter has presented a well-rounded picture of the times, from 
“The Hundred Days” to jitterbugging. This book will be important be- 
cause of the large audience it will reach. 


Arizona State College. Joun G. Westover. 


The Pollsters: Public Opinion, Politics, and Democratic Leadership. By 


Linpsay Rocers. (New York: Alfred A. Knopf. 1948. Pp. vii, 239. 
$2.75.) 


Professor Rogers indicates that he assumes his task more in sorrow 
than in a spirit of censure but the impression is inescapable that he has 
come to bury the Pollstergeist with more glee than humble grief. For 
the pollsters, he concludes, have been “taking in each other’s washing” 
and they have been taken in themselves in the process. 

In Rogers’ view the pollsters have become a sub-professional, near- 
charlatan breed apart. In a lust for quick professional and financial re- 
wards they have mislaid or forgotten their lore of politics and the con- 
ceptions of social psychology. One may deduce from Rogers’ polemic 
that the pollsters (and political scientists may ruefully remark that in 
Gallup’s fall we sinned all) went too eagerly a-whoring after the false 
Goddess of apparent simplicity and forsook too long the patient explora- 
tion of data and assumptions. Thus: 


The pollsters’ sampling methods may puzzle o but I am not deceived about their 
ignorance of the political world in which. we live... . (p. 136) 


And: 


The great question so far as public opinion is concerned is not what it wants, but 
what it ought to want. The pollsters cannot make this discovery. (p. 234) 
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Apropos of the latter observation Mr. Rogers develops well the thesis 
that it is not the function of a statesman to pander willy-nilly to a pre- 
sumed or a fabricated public opinion but to counsel, inform, and develop 
opinion out of the facts and necessities of politics. 

The burden of the volume can be well summarized by quoting from 
Morris R. Cohen’s essay on the “Nature of Statistical Knowledge.” (From 
his Preface to Logic, (Holt, 1944), at page 135): 

It is only when by good fortune the randomness of our samples does eliminate 
the fallacy of selection that a larger number gives better evidence than a smaller num- 
ber. In the end, the truth of a generalization depends on the homogeneity of the group 
with respect to which we wish to generalize. . . . In the social field, therefore, statistics 
(read polling) cannot take the place of analysis; and in fact acute social analysts have 
contributed much more to our understanding of social phenomena than those who 


without genius or vision, have believed that the mere accumulation of instances will give 
us adequate knowledge. 


The book is worth pondering for it contains, besides many chuckles 
(such as a parody of Timestyle), much of the earthly wisdom of a 
master of the political science craft. 


University of New Mexico. Jack E. Hotes. 


American City Government. By Ernst B. Scuutz. (New York and 
Harrisburg: Stackpole and Heck. 1949. Pp. vii. 554. $5.00.) 


This text book is a competent review of city government designed 
for use in a one semester course. Footnotes are held to a minimum, but 
references at the end of each chapter include recent material. Although 
undistinguished, the style is clear. The book gives every evidence that the 
author’s industry and capacity are equal or superior to his competitors on 
the roll for text book sales. 

Accordingly, it is without the least disparagement of the author, 
when the reviewer states his opinion that books like this make him want 
to cry. They are not realistic interpretations of municipal government. 
They add almost nothing to the sum total of our knowledge about the 
government of men. In short, they represent a substantial waste of time 
of a man who has shown by some of his previous writings that he is 
capable of real scholarly work. 

The reviewer recognizes fully the financial incentives for such text 
books and the financial handicaps applicable to genuine research. He also 
realizes that we need a few good text books for the large classes which 
we parade through our institutions in the name of education. But he 
feels very pessimistic about the development of a real political science so 
long as our good men devote their major energies to volumes like this one. 


Claremont Men’s College. GeorcE C. S. BENSON. 
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The Roosevelt Court, A Study In Judicial Politics and Values, 1937-1947. 
By C. Herman Pritcuett. (New York: The Macmillan Company. 
1948. Pp. xvi, 314. $5.00.) 


Here is a comprehensive treatment of a controversial subject. Profes- 
sor Pritchett attempts to present a scientific analysis of the Supreme Court 
since 1937. Realizing that the constitutional theories back of the decisions 
would not give a complete picture, he points to the personal attitudes, 
political influences, and past experiences of the members; and he explains 
what weight they may have had in determining the policies of the Court. 

The movement of blocs that formed within the Roosevelt Court are 
traced, and their effect on important decisions is shown. The author 
presents a unique picture of the dissenting Justices with the factors that 
may have influenced their stands. His comparisons of the majority and dis- 
senting opinions rendered by the individual Justices give an interesting 
view of the Court in action. 

Through a series of tables and charts, one gains a clear picture of the 
voting behavior of the Justices and how the Court has reversed itself. And, 
most helpful to one trying to keep a historical perspective, we are re- 
minded of dissenting opinions that have since been accepted by the 
majority. Professor Pritchett has rendered a great service in revealing 
the Supreme Court Justices as less (or more) than robots meting out im- 
partial judgments, and in explaining them as human beings who are 
influenced by their political affiliations, their personal beliefs, and the 
tenor of the times. 


Idaho State College. H. P. Sturm. 


The Autobiography Of Sol Bloom. By Sot BLtoom. (New York: G. P. 
Putnams’ Sons. 1948. Pp. 345. $3.50.) 


The perennial chairman of the Foreign Affairs Committee of the 
House of Representatives, Sol Bloom, has sketched for us a brilliant and 
captivating autobiography of his Horatio Alger-like ascendancy in a milieu 
of politico-economic enterprises. The sparkling and invigorating qualities 
of ingenuous introspective analysis and vigorous fearlessness of view 
suffuse the lucid narrative of the Congressman. The powerful flashes of 
humor and gaity will not fail to arouse spontaneous cachinnation in both 
the sedate and buxom reader. 

The author devotes about a hundred pages to a discussion of the San 
Francisco sector of his turbulent career. Bloom is eminently successful 
in his fervid descriptions of the social mores and histrionic proclivities of 
the inhabitants of the city at the turn of the present century. His sundry 
accomplishments in the theatrical world of San Francisco were so phe- 
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nomenal as to seem incredible to the uninitiated. When Bloom departed 
from San Francisco in 1889 (at the age of nineteen), he possessed $80,000 
in capital and was earning over $25,000 annually. His capacity for shrewd 
insignt and ingenious improvisation in commercial dealings are most 
effectively brought to the forefront in this section. 

The New York and Chicago saga are to be found in the second part 
of the book. In these rapidly growing cities Bloom indulged in a multi- 
plicity of disparate economic endeavors ranging the gamut from music 
publishing to building construction. He played a very vital role as manager 
of amusement concessions and organizer of the Algerian Village at the 
World Columbian Exposition held in Chicago in 1893. In Chicago, Bloom 
also participated, albeit innocently, in the political schemes of the un- 
savory Democratic machine of the First Ward. 

Though Bloom did not contemplate running for Congress when he 
joined the John Coughlin-Michael Kenna coterie of the Democratic 
party of Chicago (he never wanted to go to Congress), he acquired in- 
valuable experience of the elusive character of political machinations. 
After enlarging on the importance of compromise in electoral struggles 
(p. 133), Bloom sets forth in a sententious passage the lessons he has 
learned in the political arena. He says: “The things I learned about 
politics in 1893 have stayed with me, and so have many of the conclusions 
I came to concerning them at the time. And of all the things I began to 
learn in that distant day, I think the most important is that no man is 
wholly bad. The great thing is to find the good in every man and put 
it to work.” 

The final phase of the autobiography is concerned with the Washing- 
ton center of operations. Here the content essentially revolves around 
the world-shaking events of the past generation. Bloom conveys to us 
colorful highlights of his extensive peregrinations in the countries of 
Europe and South America. The student of propriety and etiquette will 
find particularly amusing the tribulations Bloom has occasionally en- 
dured at state banquets and receptions. The section on the Washington 
panorama also contains some chapters on diverse matters of general 
import, i.e., calendar reform, the Jewish issue, and personages of promi- 
nence. 

It would be presumptuous to assail Congressman Bloom for any 
literary and/or substantive shortcomings to be detected in this work. It 
must be remembered that Bloom never obtained the benefits of formal 
education in his life (he attended school for exactly one day). With these 
impediments to overcome, we cannot but marvel at his superb courage 
and indefatigable energy in mastering storehouses of erudite subject- 
matter. However it would be remiss not to point out any inadequacies in 
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his autobiography. The reviewer is angered (politely, to be sure) by 
Bloom’s failure to concentrate more fully on the vicissitudes he has en- 
countered in his political campaigns. In this regard, very little attention 
is given to the matrix of factors that are crucial in promoting or retarding 
the victories of political parties. While Bloom’s references to the Repub- 
lican Party are couched in the spirit of fairness, he doesn’t intimate why 
the party has been repudiated by large segments of the population, or a 
fortiori, whether there is a peril in the disintegrative tendencies of our 
two-party system. Surely, the dangers in the continuance of Democratic 
control in the White House cannot be dismissed lightly by distinguished 
stars of the political horizon. 

Bloom is overly cautious and narrowly circumspect in his discussion . 
of the Jewish problem. There is a need for a thorough examination of 
the psychological implications of the Jewish problem by one who has 
managed to transcend the obstacles as well as Bloom. But, all in all, the 
raison d’étre of the book has been clearly established, and we should be 
grateful to the Congressman for his contribution. 

Brooklyn, N. Y. SAMUEL ABRAHAMS. 


The Thirsty Land: The Story of the Central Valley Project. Br Rosaat 


- DE Roos. (Stanford University, California: Stanford University Press. 
1948. Pp. xi, 265. $4.00.) 


Written by a San Francisco newspaperman, this book is concerned 
with a major California reclamation project which aims at correcting the 
unequal natural distribution of water. The author candidly admits several 
biases on the opening prefatory page: (1) his belief that the United States 
Bureau of Reclamation is following the right policy; (2) his lack of ob- 
jection to state management and operation of the project if a sensible plan 
can be determined for the transfer from federal to state jurisdiction; and 
(3) his opposition to the efforts of the Pacific Gas and Electric Company 
to obtain control of the electrical energy generated by the project’s power 
plants. 

There is overwhelming agreement that the Central Valley Project 
is needed, that the physical plan and design are good, and that the con- 
struction job should be performed by the national government. But there 
is little agreement on policy matters. Nevertheless, the basic issue is clear: 

Shall the federal government, through the Bureau of Reclamation, maintain control 
over the use of irrigation water and electrical energy produced by the project? Shall the 
federal government, in short, operate the project under federal law for the benefit of 
the many after spending hundreds of millions in the construction? Or shall the federal 


government complete the project and bow out, leaving its operation to others, without 
regard to federal law? 


. 
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This study is largely concerned with policy questions such as the 
one hundred sixty acre limitation, the control of electric power derived 
from a water storage plan, federal versus state management, and the 
competition of the Army Corps of Engineers and the Bureau of Reclama- 
tion as to who is to build at certain sites. 

The complex forces participating and frequently competing in the 
activities of this valley project are unraveled in this volume which should 
be of vital concern to many Californians. Those interested in pending 
legislation relating to river valley developments will also find much of 
value in this university press publication. 

Joun C. BoLLens. 


University of California. 


Washington State Government. By Donatp H. Wesster, Ernest H. 
CAMPBELL, AND GeorGE D. SmiTH. (Seattle: University of Washing- 
ton Press. 1948. Pp. viii, 113. $2.50.) 


Two basic criticisms are raised over this work. First, the type is too 
small for easy reading. Second, the treatment is too concise and brief. 
One puts the book down with the feeling he has been reading thumb- 
nail sketches rather than a description of the administrative organization 
and functions of the government in the state of Washington. 

When one has said these things he has about exhausted the field of 
adverse criticism of the book. The publication bears evidence of careful 
compilation and appears to be authoritative. The authors submitted the 
manuscript to responsible public officials for correction and evaluation 
before publication. Each section of the book follows a general pattern. 
The unit of government is first described, then a statement of functions, 
and lastly, the internal organization of the unit. 

ELtswortH E. WEAvER. 


Constructive Government in Ohio. By Harvey Waker. (Columbus, 
Ohio: The Ohio History Press, The Ohio State Archaeological and 
Historical Society. 1948. Pp. 249. $3.00.) 


More than a biography this book covers many historical facts of 
Ohio’s governmental organization. The central theme is, however, the 
story of Myers Y. Cooper as governor of Ohio in the period 1929-1930. 
The presentation is laudatory while remaining largely factual. In only one 
chapter does Mr. Walker allow his personal feelings to protrude. This is 
the chapter dealing with the 1930 campaign and election. The defeat of 
the Republican Cooper by the Democrat White was apparently a dis- 
appointment that the years have not mitigated. 

University of E. WEAVER. 
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Processes of Organization and Management. Epirep By CATHERYN SECK- 
LeER-Hupson. (Washington, D. C.: Public Affairs Press. 1948. Pp. vii, 
296. $3.75.) 


The anthology hardly needs justification in this crowded age. It can 
assemble the “best” literature on a subject, so that the hurried or lazy 
reader does not have to skim his own cream. It can offer a representative 
selection of writings, broadening the reader’s perspective and orienting him 
in an area much as a textbook does. Both entail the employment of a 
critical and objective mind to winnow chaff from grain. The anthology 
can also be used as a springboard for launching the ideas of one or several 
new writers in the safe company of recognized authorities. 

Any of the types listed above has its degree of value for those whose 
attention must necessarily be briefly focused, or for those who seek a 
“survey approach.” Whether a field of concentration has been sufficiently 
developed to offer literature adequate to allow an anthology to fulfill its 
critical function is another question. It is quite conceivable that a selection 
of writings might be presented with the very useful purpose of putting 
between the covers of a book the several ideas of writers bent on finding 
a place in the world for an emerging field of study, or on stimulating dis- 
cussion. Those who are interested in such a new venture of ideas should 
welcome such a book as Processes of Organization and Management. 

Its editor has long been known as a stimulating and able teacher of 
the subject. One may suspect that the selections contained here were 
based upon those that she has found most valuable. 

There is one notable comment to be made concerning the editor’s 
selections. The majority of them were written in the last five years, 
having appeared in various periodicals such as Advanced Management 
and Personnel. The fact that only three contributors, Woodrow Wilson, 
Russell Robb, and Bernard Gladieux, antedate this period might seem 
to indicate that nothing worthwhile was written prior to the present 
decade. Harlow Person’s interesting article on Frederick W. Taylor sug- 
gests, of course, that something was being done some time back. 

The writers who have contributed to this volume are able, even 
though some of them may not be widely known. One does wonder, how- 
ever, why some of the articles were chosen, while the published works of 
such men as Barnard, Fayol, Friedrich, Glaser, Gulick, Merriam, Millett, 
Roethlisberger, Harold D. Smith, Taylor, Urwick, White, and Yoder are 
given only brief listing in a selected bibliography. 

For the student who wants an introduction to the subject of organiza- 
tion and management, particularly in public administration, this book 
may well serve a useful purpose. A newcomer might be overwhelmed 
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by too rich a diet; he must take it slowly. For the person who has read 
in the subject, the volume conveniently assembles a number of the more 
provocative writings to come out of the field in the last few years, and it 
will introduce some new names that apparently have something to con- 
tribute to the science. The pieces by Paul H. Appleby are especially 
worth reading. 

The articles are presented without editorial comment or individual 
introductions, and the pattern sought to be created by sequence is not as 
clear as it might be. A good many obvious typographical errors detract 
from what is otherwise a handsome format. 


University of Illinois. Rosert H. Connery. 


Wartime Production Controls. By Daviw Novick, MELVIN ANSHEN, AND 
WituiaM Truppner. (New York: Columbia University Press. 1949. 
Pp. vi, 441. $6.00.) 


This book describes and analyzes for the expert and the specialist 
the controls administered by the War Production Board during the war 
years 1940 to 1945. It faithfully carries out the authors’ intention to con- 
centrate on “a detailed analysis of the methods and procedures by means 
of which the wartime administration of the industrial economy of the 
United States was conducted.” After two brief introductory chapters 


which sketch the setting of wartime industrial mobilization, the study 


discusses the evolution and administration of the principal control tech- 
niques, including material control procedures, limitation and conservation 
orders, priorities, the production requirement plan, and the controlled 
materials plan. The application of these controls to lumber, tires, and 
certain cotton fabrics is analyzed, and problems of scheduling, con- 
struction, and inventories are presented. The non-specialist and general 
student of administration will be primarily interested in the last two 
chapters which outline the authors’ conclusions about our wartime exper- 
ience in controlling industrial production and suggestions for planning 
industrial mobilization for the next war. 

The typical American emphasis on “know-how” in manufacturing 
enterprise is here applied to one of the most important areas of public 
management. The detailed analysis of administrative experience in pro- 
duction controls is needlessly disturbed by the authors’ repeated in- 
sistence that the wartime failure in public management was in the field of 
policy execution rather than the area of policy-making. The authors 
assume from the outset that “the major error in industrial administration, 
in the war recently concluded, was the failure to appreciate the dominant 
significance of methods of executing determined policies.” Such varied 
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studies as Catton’s War Lords of Washington and The U. S. at War by 
the Bureau of the Budget strongly suggest that policy-making was also an 
area of administration marred by errors of analysis and judgment and 
deficiencies in planning. Fortunately the authors’ assumption of the 
primacy of administrative methods and procedures over policy does not 
effect their appraisal of wartime production controls. 

To some extent, the book is a study in administrative pathology. That 
is, it indicates the points where the machinery of production controls 
broke down and analyzes the inadequacies of those controls. It suggests 
that one of the most fruitful areas of research in public administration is 
the study of the factors which help to account for unsatisfactory adminis- 
tration. While the study will be of interest primarily to specialists, the 
authors have nevertheless added a significant volume to the increasing 
number of valuable studies of wartime administrative experience. 


Princeton University. 


The Greater City: New York, 1898-1948. Epirep By ALLEN NEVINS AND 
Joun A. Krout. (New York: Columbia University Press. 1948. Pp. 
vii, 260. $3.00.) 


This volume, commemorative of the fiftieth anniversary of the con- 
solidation of five independent cities into New York City, is composed of 


essays by five contributors. Grover A. Whalen, chairman of the Mayor’s 
Committee for the Commemoration of the Golden Anniversary of the 
City of New York, asserts in the preface that “In this chronicle, with 
all its human drama, can be found the success of the City of New York 
in achieving a more democratic government, a stronger economy, and a 
deeper culture.” 

In the initial chapter, Allen Nevins discusses several continuing 
traditions in the city’s history: (1) the mixture of national stocks and the 
cosmopolitanism and tolerance emanating from it; (2) the continuing 
primacy of trade; (3) the transmission of cultural forces between the 
United States and Europe; (4) the sustained attention given to gaiety; and 
(5) the leadership in fashion. Significant changes which have occurred 
since 1898 are also noted: (1) control of city growth through a plan, in- 
cluding use, height, and area zoning; (2) the creation of the Port of New 
York Authority in 1921 and the organization of the Regional Plan Asso- 
ciation in 1929; (3) the growth of agencies for the expression of culture; 
and (4) the enormously increased public and private attention to social 
welfare measures. 
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The consolidation charter movement is considered in the following 
chapter by John A. Krout, who attributes the success of the attempt to the 
thirty years of persistence by Andrew H. Green, and to the political power 
of Thomas C. Platt, the boss of the state Republican organization. While 
a member of the New York Park Board in 1868, Green became convinced 
that if any system of public improvements was to be successful, it would 
have to be supported by the entire metropolitan district. This, he felt, 
required political consolidation. His interest apparently never wavered 
during a number of legislative and election defeats. Platt became interested 
in consolidation possibly because he believed such a charter could be 
framed along lines reviving the legislative committee system, with the 
probability that Republican stalwarts would secure the controlling posi- 
tions. A bill of 1896 calling for creation of a charter commission and the 
establishment of Greater New York passed the state legislature, was re- 
jected by the mayors of New York and Brooklyn, and repassed the state 
legislature with Platt’s support. 

Carl Carmer presents in chapter three a series of personality sketches 
of the men who have held the office of mayor from Van Wyck to 
O’Dwyer. Here are detailed the vicissitudes of Tammany Hall and the 
reform candidates. Sympathetic treatment is given especially to William 
J. Gaynor, Fiorello La Guardia, and William O’Dwyer. Park Commis- 
sioner Robert Moses is characterized as a “great city planner” and “the 
best appointment of his (La Guardia’s) career.” 

Using the port as the logical point of departure, Thomas C. Cochran 
traces the city’s economic progress in the chapted titled “The City’s 
Business.” Because the first World War accentuated the inadequacies 
of existing port facilities, the Port of New York Authority was set up in 
1921 through a compact between New York and New Jersey with Con- 
gressional approval. Cochran points out that the Authority is “a self 
supporting, non-political, regional agency that has established a reputation 
for efficient conduct of business. By issuing its own bonds, plus a little 
stock, it has financed some $250 million worth of improvements in the 
port, including a union terminal for eight trunk line railroads, a union 
motor truck terminal, and six tunnels and bridges connecting Manhattan 
and Richmond with New Jersey.” The Authority also assumed control 
of La Guardia and International airports early in 1947. 

Margaret Clapp concludes with a consideration of “The Social and 
Cultural Scene.” Here in kaleidoscopic fashion are presented some high- 
lights regarding communities within the city, newspapers, literary maga- 
zines and figures, education, libraries, opera, painting and sculpture, artists, 
music, theater, writers, religion, radio, and sports. The book ends on this 
note: “Politically, and to a considerable extent economically, Greater 
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New York is a unit. In nearly every other respect it is a constellation of 
five stars, each one of which is proudly conscious of its own life, and eager 
to give it greater luster.” 

The book would have been improved by the inclusion of more 
detailed information regarding the Port of New York Authority and the 
Regional Plan Association, two instrumentalities which have more than 
local significance in the solving of metropolitan area problems. In addi- 
tion, analysis of past and present relationships between the boroughs and 
the city would have been illuminating. The interest of the book is en- 
hanced by profuse use of old and new photographs. 


University of California. Joun C. Bottens. 


All pamphlets are limited by necessity to partial presentations in one 
sense or another; but three published last year have continuing value 
for students of American foreign policy. Sidney S. Alexander describes 
the basic concepts underlying the Marshall Plan and summarizes the 
voluminous data collected by varied European and American studies in 
preparation for launching the ECA. (“The Marshall Plan.” Planning 
Pamphlets Nos. 60-61. National Planning Association, Pp. 68. Fifty cents.) 
The result is a great aid to any one without time to read extensively, who 
wants to know what the Marshall Plan was intended to accomplish. 
Philip E. Mosely applies his specialized knowledge of Russia to the ques- 
tion whether we can exist peacefully in the same world with the Soviet 
Union. (“Face to Face with Russia,” Headline Series No. 70, Foreign 
Policy Association, Pp. 63. Thirty-five cents.) After examining both sides 
of that question he concludes that we can do so and still negotiate ad- 
vantageously with Russia. His belief is buttressed by a brief section on 
“The Economics of Soviet Foreign Policy” by Harry Schwartz which sug- 
gests that Russian peace feelers may be inspired by domestic economic 
troubles. Joseph C. Harsch asks, “Does Our Foreign Policy Make Sense?” 
(Headline Series No. 69. Foreign Policy Association. Pp. 64. Thirty-five 
cents.) Essentially he presents a case for international cooperation, but his 
most valuable work is to distinguish between superficial and fundamental 
aspects of our foreign policy. Mr. Harsch admirably catalogs the funda- 
mental uncertainties into four alternate policies and sets forth the merits 
and the costs of each. All three pamphlets are valid and valuable aids 
as introductions to their subjects or as a means for quick review and a 
check on other evaluations of the problems discussed therein. 


University of Idaho. R. E. Hosack. 


NEWS AND NOTES 


WESTERN POLITICAL SCIENCE ASSOCIATION 
THIRD ANNUAL MEETING 


ADVANCE PROGRAM 


Friday and Saturday, November 25-26, 1949 
University of New Mexico, Albuquerque, New Mexico 
Headquarters, Hilton Hotel, Albuquerque, New Mexico 


Chairmen of Round Tables Topics 

Ben Cherrington, University of Denver . . . International Relations 

Sam C. May, University of California . . . Future Lines of Develop- 
ment for Bureaus of Pub- © 
lic Administration 

Winston C. Crouch, University of California 

Municipal Government 


G. Homer Durham, University of Utah . . . The Introductory Course 
in Political Science 


Miguel Jorrin, University of New Mexico . Inter-American Affairs 
Leo C. Riethmayer, University of Colorado . . Public Administration 


Boyd A. Martin, University of Idaho. . . . Political Problems of the 
West 


Julian Duncan, University of New Mexico . . Resource Development 
in the West 


Luncheon Speakers 


Dr. Roscoe C. Martin, University of Syracuse 
President of the American Society for Public Administration 


Dr. Quincy Wright, University of Chicago (tentative) 


President of the American Political Science Association 


Dinner Speakers 
To be announced. 


Hotel reservations should be made directly, or by communication with Dean Thomas C. 
— President of the Western Political Science Association, University of New 
exico. 


Arrangements have been made for a substantially reduced rate for those who desire to 
travel in groups of five or more by airplane from Salt Lake City or other places served 
by Monarch Air Lines. Inquiries or reservations should be sent to Professor F. B. Schick, 
Secretary-Treasurer of the Western Political Science Association, University of Utah, 
Salt Lake City, Utah. ae 
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Professor Floyd A. Cave, San Francisco State College, has been 
elected president of the American Society for Public Administration, Bay 
Area Chapter, for the academic year 1949-50. 


Professor Thomas I. Cook, University of Chicago, will serve as 
visiting professor at Johns Hopkins University during the academic year 


1949-50. 


At the University of Utah, Dr. F. B. Schick has been advanced 
to the rank of professor of political science. 


Dr. Luther J. Lee, associate professor of government at Pomona 
College, will be on leave during the academic year 1949-50, serving as 
assistant field director of the Committee for Economic Development. 


Dr. Russell Elliott, of the Southern Oregon College of Education at 
Ashland, has accepted appointment as assistant professor of history and 
political science at the University of Nevada at Reno. 


Dr. Austin E. Hutcheson, University of Nevada, taught during the 
summer session at Western Reserve University at Cleveland, Ohio. 


Dr. Charles O. Lerche, Jr., who resigned his position with the Uni- 
versity of Utah, has been appointed associate professor and head of the 
department of political science at Knox College, Illinois. 


Professor Ellsworth E. Weaver taught during the summer at the 
Ogden Residence Center of the University of Utah. 


At the University of Southern California, Dr. Carl Quimby Christol, 
Jr., has been appointed visiting associate professor of political science, and 
Mr. Lowell G. Noonan has been appointed instructor in political science. 


During the six weeks summer session at the University of Southern 
California, Dr. James Kerr Pollock, chairman of the department of polit- 
ical science at the University of Michigan, offered courses in political 
science and international relations. 


Professor Harvey Walker, Ohio State University, was visiting pro- 
fessor at the University of Idaho during the 1949 summer school, where 
he offered two courses, legislation and legislative problems, and public 
administration. 
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Professor Francis D. Wormuth, University of Utah, was one of the 
principal speakers of the Second Labor Institute of the United Steel- 
workers of America, held at the University of Utah on June 24, 1949. 
His topic was “Unions and Civil Liberties.” 


Professor G. Homer Durham, director of the Institute of Govern- 
ment, University of Utah, spoke on “National Reorganization — Forms 
and Problems” before the Second Annual Personnel Management Con- 
ference, held at Salt Lake City, May 7-18, 1949. 


Professor Howard J. McMurray, University of New Mexico, has con- 
sented to serve on the executive council of the Western Political Science 
Association, filling the vacancy caused by the death of Professor Aucham- 
paugh. 


The Institute of Government, University of Utah, in cooperation 
with the Joint College-Federal Service Council and the United States 
Civil Service Commission (Thirteenth Region) has arranged in-service 
training courses for federal employees of the area. Similar arrangements 
have been made with the Salt Lake City and County Commissions for the 
training of county and municipal employees. 


The fifteenth annual conference of the Northwest Institute of Inter- 
national Affairs was held between June 12-18, 1949 at Reed College, 
Portland, Oregon. The general topic of the conference was “United States 
Foreign Policy—A World View.” 

Professor Charles P. Schleicher, University of Oregon, was dean of 
the conference. Among the members of the faculty were Sava N. Kasa- 
novic, Ambassador to the United States from Yugoslavia; Professor Harold 
D. Lasswell, Yale University; Professor Kline Swygard, Oregon State Col- 
lege; Dr. David Bradley, author of “No Place To Hide”; Professor Law- 
rence Sears, Mills College; Harold Cooper of the British Foreign Service, 
and Professors Theodore Kreps and C. Langdon White, Stanford Uni- 


versity. 


The Canadian Political Science Association held its twenty-first an- 
nual meeting at Halifax, on June 9-10, 1949. Papers were read by Pro- 
fessors K. F. Helleiner, University of Toronto, Population Movements and 
Agrarian Depression in the Later Middle Ages; Frank MacKinnon, Carle- 
ton College, Some Peculiarities of Cabinet Government in Prince Edward 
Island; Norman Ward, University of Saskatchewan, The Basis of Repre- 
sentation in the Canadian House of Commons; J. D. Gibson, Bank of 
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Nova Scotia, Business Prospects in Canada; George Watts, Bank of Can- 
ada, Balance of Payments Factors in Canadian Business; J.-C. Falardeau, 
Laval University, The Catholic Parish as an Institutional Type; T. F. 
Mcllwraith, University of Toronto, Anthropological Studies in Canada; 
H. F. Quinn, Sir George Williams College, The Role of the Union Na 
tionale Party in Quebec Politics; C. B. McPherson, University of Toronto, 
Origins of the Political Theory of Social Credit; J. Boucher, Laval Uni- 
versity, Elements of a Theory of Centralization; G. L. Burton, Macdonald 
College, The Farmer and the Market; D. L. MacFarlane, Macdonald Col- 
lege, The Role of Agricultural Exports in Shaping Canadian Economic 
Policy; H. B. Mayo, University of Alberta, Newfoundland’s Entry into the 
Dominion; R. Gushue, Chairman, Newfoundland Fisheries Board, The 
Territorial Waters of Newfoundland; R. D. Howland, Vice-President, 
Nova Scotia Research Foundation, The Work of the Nova Scotia Research 
Foundation, and J. H. Aitchison, University of Toronto, The Municipal 
Corporations Act of 1849. 

Presidential addresses were delivered by Arthur Maheux, President, 
The Canadian Historical Association, and H. F. Angus, President, The 
Canadian Political Science Association. Professors F. A. Knox, J. A. 
Corry, J. E. Hodgetts, and W. A. MacKintosh served as members of the 
program committee. 


The Third Annual Conference entitled “Our World in Crisis” was 
held at Occidental College on July 14, 1949. The dinner session attended 
by Southern California political scientists was addressed by Professor 
James K. Pollock, University of Michigan, who spoke on the subject “Are 
We Winning the Battle of Germany?” At the afternoon session of the 
conference, Dr. Joseph S. Roucek, University of Bridgeport, spoke on 
“Central-Eastern Europe and America’s Destiny.” Dr. Richard F. Reath, 
Occidental College, was the conference director. 


The South Central Region of Soroptimist International Association, 
at their annual meeting in Oklahoma City, May 13-15, 1949, voted to 
make available a $1,500 fellowship for graduate study. It is to be awarded 
to a woman in a field “rare and difficult for women to enter, such as 
international law and organization, diplomacy and international politics 
and international economic relations.” 

The applicant must have completed her A.B. degree and be working 
for a Master of Arts in law and diplomacy, or a Ph.D. degree. Candi- 
dates should contact Mrs. Grace B. Shurley, 1112 Barclay, Fort Worth, 
Texas, chairman of the fellowship committee. 
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In the first six months of this year the Bureau of Public Administra- 
tion at the University of California prepared forty-eight reports for mem- 
bers of the California state legislature. Studies relating to recent state 
labor laws, old age and blind security programs in California, local reve- 
nues, special districts in California local government, state school aid, 
state planning trends, state housing, urban redevelopment, federally owned 
property, and water resources in California were distributed to the entire 
legislature, and have been published as monographs. Researchers partici- 
pating in this legislative service program were Richard Anderson, John C. 
Bollens, Kenneth Decker, Elizabeth Ferina, Daniel K. Freudenthal, John 
F. McCarty, John R. McKinley, Margaret Rohrer, Stanley Scott, Edward 
F. Staniford, and Dorothy C. Tompkins. Professor Samuel C. May is di- 
rector of the bureau. 


The William Edgar Borah Foundation for the Outlawry of War 
sponsored its second annual conference at the University of Idaho, April 
12-14, 1949, on “The Causes of War and Conditions of Peace.” Sixty- 
seven university professors from Montana, Idaho, Washington, and Ore- 
gon participated in fifteen forums dealing with the problems of war and 
peace. Principal speakers were Dr. Clyde Eagleton, New York University; 
Dr. Graham Stuart, Stanford University; Dr. Lynn T. White, president 
of Mills College; Professor Robert E. Hosack, University of Idaho, and 
Dr. E. C. Stakman, University of Minnesota. The conference stressed 
not only the causes of war, but constructive steps which could be used 
as bridges to peace. 


The Colorado-Wyoming Academy of Science, Social Science Section, 
held its annual meeting at the University of Wyoming on May 13-14, 
1949. Among the variety of papers presented were: The Political Pat- 
terns of Colorado in Presidential Elections (H. L. Carter, Colorado Col- 
lege), The Breakdown of the Colonial Monopoly in France, 1763-1789 
(F. L. Nussbaum, University of Wyoming), History of Citizenship 
Training in Nazi Schools (R. John Rath, University of Colorado), The 
Institutional Care of the Aged in the City and County of Denver (Edith 
Sherman, University of Denver), The National Conference of Labor, 
Agriculture and Industry (A. F. Vass, University of Wyoming), and 
“Red Threat or Red Herring (Alfred Crofts, Denver University). Pro- 
fessor F. L. Nussbaum, University of Wyoming, was in charge of the 
conference, and Professors W. L. Abbott, Colorado College, Eugene P. 
Link, Denver University, and A. F. Zimmerman, Colorado State Teachers 
College, served as members of the program committee. Professor Morris 
Garnsey, University of Colorado, was elected chairman for the coming 
year. 
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The University of New Mexico Summer Conference was held at 
Albuquerque on June 17 and 18, 1949. Papers were read by Lyle Saun- 
ders, University of New Mexico, New Mexico’s Labor Resources; Eric 
Hagburg, U.S. Indian Office, Indian Problems and Policy Developments; 
Ralph Justice, U. S. Bureau of Reclamation, Water, Space, and Wealth; 
William Cunningham, University of New Mexico, Oil Policy in New 
Mexico; H. B. Pingrey, New Mexico College of Agriculture, New Mexico’s 
Agricultural Prospects and Problems; Floyd A. Cave, San Francisco State 
College, America’s Wait-and-See China Policy, and Nathan Wollman, 
University of New Mexico, Government and the Economics of Control. 

The dinner meeting was addressed by Professor F. B. Schick, Uni- 


versity of Utah, whose topic was The Politics of Survival in a Divided 
World. 


The Third Annual Conference on Governmental Problems under 
the auspices of the University of Utah, Institute of Government, was 
held at Salt Lake City on June 27-28, 1949. Topics discussed were 
“Judicial Organization and Procedure,” “The Legislature as a Board of 
Directors,” and “The North Atlantic Treaty.” 


The University of Washington Institute of International Affairs con- 
ducted a three-day program, July 6-8, on the subject of “Problems of 
the United Nations, the North Atlantic Pact, and the Treaties of Peace.” 
Participants included Ralph J. Bunche, United Nations Mediator in Pales- 
tine; Carl J. Friedrich, Harvard University; Henry B. Parkes, New York 
University; Corwin Edwards, Federal Trade Commission; William L. Hol- 
land, Institute of Pacific Relations; Maure L. Goldschmidt, Reed College, 
and Charles E. Martin and John M. Maki of the University of Wash- 
ington. Dell G. Hitchner directed the Institute. 


